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Introduction

Forty years of internal armed conflict

Colombia has a long history of socio-political violence 
marked, since the early nineteenth century, by violent confron-
tations between successively central authorities and local leaders, 

low income farmers and landlords, Liberals and Conservatives, 
and, today, between guerrillas, paramilitary groups and the reg-
ular army1. These evolving but persistent tensions are, to a large 
extent, rooted in the economic marginalisation of small farm-
ers and the very unequal distribution of land2. Until now, seri-
ous agrarian reform, albeit necessary, has been blocked by a 
powerful clique of landowners, government offi cials and para-
militaries3. 

The apparition of today’s guerrilla groups can be traced back 
to the constitution of armed groups by liberal farmers to fi ght 
against the conservative government in 1949, after the assassi-
nation of one of their leaders, Jorge Eliecer Gaitán. While a con-
stitutional reform, organised in 1957, after the only military dic-
tatorship known in Colombia4, established a system of political 
alternation and parity between the Liberal and the Conservative 
parties, these rural guerrilla groups did not disappear5. 

The political exclusion of the rural poor —marginalized by 
great social inequality, a highly concentrated pattern of land 
ownership and an ineffi cient justice system— created, to the 
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 1 Hernando Valencia Villa, La justicia de las armas. Una crítica nor-
mativa de la guerra metodológica en Colombia, Tercer Mundo Editores, 
Bogotá, 1993, p. 67.

2 1,08% of the landowners own 53 % of the land while the other 
98% own only 7% of the land.

3 Project Counselling Service, PCS Internal, September-December 2004, 
Bogotá, 22 December 2004, p. 3. 

4 General Gustavo Rojas Pinilla (1953-1957).
5 United Nations Commission on Human Rights, Report by the United Na-

tions High Commissioner for Human Rights, 9 March 1998, E/CN.4/1998/16, 
para. 12.
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contrary, the conditions for further development of autonomous 
political movements and guerrillas continued to fi ght against the 
armed forces6. Meanwhile, the regular Army, with the support 
of large landowners, started to employ armed civilians to carry 
out attacks against farmers suspected to support the guerrillas. 
These other organised armed groups7 are deemed to be the fi rst 
expression of the today’s paramilitary groups.

Between 1964 and 1966, one of the liberal guerrilla groups, 
closely linked to the Communist Party, progressively emerged as 
the largest one. This group, which ultimately converted into the 
Revolutionary Armed Forces of Colombia (FARC), still constitutes 
the main guerrilla group in Colombia8. Under the infl uence of the 
Cuban revolution, another rural guerrilla group baptised the Na-
tional Army of Liberation (ELN) appeared in the sixties9. While 
until the eighties the number of guerrilla groups continued to 
rise, the FARC and the ELN are now the only two remaining 
guerrillas fi ghting government’s forces and the paramilitaries.

In 1968, the decree under which the State authorized that 
«[…] all Colombians, men and women, not included in the 
call to obligatory service,[participate] in activities and jobs with 
which they would contribute to re-establishing normalcy», in-
cluding paramilitary activities, became permanent legislation10 
and so-called «self-defence groups» were created with the sup-
port of the military forces and National Police. These paramilitary 
self-defence groups had ties to economic and political sectors in 

certain parts of the country and were especially strengthened in 
the early 1980s11.

After the La Rochela massacre perpetrated by paramilitary 
forces with the collaboration of State agents in 198712, the 
State began to adopt legislative measures designed to counter 
the armed control exercised by paramilitary groups in various 
parts of Colombia. However, the National Police and the Army 
maintained ties with these groups, encouraging them in certain 
regions to adopt a threatening attitude towards any person con-
sidered as a guerrilla sympathizer.

The State failed, until now, to take the measures necessary 
to prohibit, prevent, and duly punish their criminal activities, de-
spite that it alleges having put an end to the offi cial policy en-
couraging the formation of paramilitary groups. Around 1997, 
most paramilitary groups joined an umbrella organisation called 
United Self-Defences of Colombia (AUC) whose publicly-stated 
purpose is to act in coordinated fashion against the guerrillas13.

Increasing the complexity of the Colombian confl ict, drug 
cartels, using violence to control politics and drug trade, emerged 
during the seventies. Both paramilitary groups and FARC devel-
oped close links with the illegal drugs trade, a great deal of 
which fi nances their war activities. Since the late 1990s, these 
groups even assume the business of controlling the initial phases 
of narcotics production14.

6 Economist Intelligence Unit, Colombia: Politics - News Analysis, 26 
February 2002. Reproduced in Norwegian Refugee Council/Global IDP 
Project, Global IDP Database, Profi le on Internal Displacement: Colombia, 
May 2005, p. 24.

7 For the purpose of the present analysis, the paramilitary groups and 
the guerrilla groups will be designated as «organised armed groups», this 
being the expression used in article 1 of the Additional Protocol II to the 
Geneva Convention Relating to the Protection of Victims of Non-Interna-
tional Armed Confl icts applicable in Colombia as well as by the Internatio-
nal Committee of the Red Cross.

8 Eduardo Leon-Gomez Pizzaro,«Los orígenes del movimiento armado 
comunista en Colombia: 1949-1966» Análisis Político núm. 7, Bogotá, 
1989, p. 30

9 Victor de Currea-Lugo, «Un Intento Para Explicar la Violiencia en 
Colombia: ¿Y Si No Somos Nación?», America Latina Hoy, number 23, 
December 1999, p. 3

10 Law 48 of 1958 «Por la cual se adoptan como legislación perma-
nente algunos decretos legislativos, se otorgan facultades al Presidente de 

la República y a las asambleas, y se introducen reformas al Código Sustan-
tivo del Trabajo y se dictan otras disposiciones».

11 Inter-American Commission of Human Rights, Report on the Demo-
bilisation Process in Colombia, 13 December 2004, OAS/Ser/L./V./II 120, 
para. 51. 

12 Massacre of 19 traders travelling from Cúcuta to Medellin in 1987. 
The Inter-American Court of Human Rights found the State responsible 
for the event by reason of the legislation encouraging the formation of 
paramilitary groups in force at the time and of the direct participation of 
members of the armed forces to acts violating the Inter-American Conven-
tion of Human Rights. See Inter-American Court of Human Rights, «19 
Merchants» Case, Judgment of 5 July 2004, Series C No. 109, para. 124.

13 Inter-American Commission of Human Rights, Report on the Demo-
bilisation Process in Colombia, ibidem, para. 41.

14 See International Crisis Group, War and Drugs in Colombia, January 
2005, Latin America Report No. 11, Brussels.
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In the last twenty years, the warring parties, in particular the 
paramilitary groups and the FARC, distinguished themselves by 
widespread and serious violations of international humanitarian 
law in the conduct of hostilities. Massacres against communities 
assumed to support the enemy, often indigenous and afro-de-
scendant communities; selective assassinations and forced dis-
appearances of human rights defenders, judicial offi cers, trade 
unionists, social movement leaders, journalists, and candidates 
for elective offi ce, recurrently designated as military targets; kid-
nappings; and the use of anti-personal landmines15 have result-
ed in thousands of civilian victims.

Internal displacement: major symptom of the humanitarian 
catastrophe

The major symptom of the «humanitarian catastrophe»16 in-
curred by this multifaceted confl ict, though probably the less pub-
licised, is undoubtedly the continuing phenomenon of forced dis-
placement. Colombia is now the country with the second largest 
displaced population in the world after Sudan. Since 1985, over 
three million people have fl ed violence, gross violations of human 
rights and wilful material deprivation accompanying and resulting 
from the internal armed confl ict17. While this tendency has accel-
erated during the eighties, forced displacement has been, from 
the onset, a characteristic of the four-decades-long confl ict.

All the armed actors provoke forced displacement. General-
ly, according to the statistics published by diverse organisations 

monitoring displacement and humanitarian law violations, the 
paramilitary groups are said to be the principal agents of dis-
placement and the authors of most humanitarian law viola-
tions18. Albeit in lesser proportions, the guerrilla groups are also 
reported to provoke the fl ight of civilians. In recent years, State 
agents seem to be less and less designated as authors of dis-
placement, in general, in less than one percent of the cases.

However, according to the High Commissioner for Human 
Rights, «the reduction in the number of cases attributed to 
State agents, taken together with a simultaneous increase in 
the cases attributed to paramilitary groups, suggests that several 
of these actions benefi t from cover-up or connivance»19. This is 
confi rmed by reports relating coordination between paramilitary 
groups and State agents, presence of members of the security 
forces among the paramilitary contingents or actions perpetrat-
ed by members of the armed forces without identifi cation ena-
bling to distinguish them from other armed actors20.

Displacement is not solely a by-product of the confl ict. It is 
widely employed as a war-strategy by the armed actors, notably 
the paramilitary groups and the FARC, in order to establish con-
trol over strategic territories, expand the cultivation of narcotics, 
or take possession of land and private properties21. The concen-
tration of violence in certain areas appears to refl ect strategic 
objectives of military and economic domination. Displacement, 
in such cases, results from the strategic alliance of large land-
owners, drug leaders or multi-national and national economic 
powers with the armed actors.

15 Colombia is one of the few countries in the world where the use 
of anti-personnel landmines is increasing. Emergency Relief Coordinator, 
Press Briefi ng on Colombia, 10 May 2005, available at http://www.un.org/
News/briefi ngs/docs/2004/OCHABrf.doc.htm.

16 Upon return from an in-country visit in 2004, Jan Egeland, the UN 
Emergency Relief Coordinator admitted that Colombia was «by far the 
biggest humanitarian catastrophe of the Western hemisphere with the 
largest number of killings, humanitarian problems and the biggest confl ict 
in the Western hemisphere». Emergency Relief Coordinator, ibidem.

17 Governmental fi gures vary greatly from Non Governmental Organi-
sations fi gures. The United Nations acknoledges the existence of 2, 5 mil-
lion IDPs in Colombia, which represents the third largest IDP population 
in the World. 

18 In 2003, the paramilitaries were responsible for 30% of cases of 
forced displacement, the guerrillas for 14% and the State for less than 

1%. In 52% of the cases two or more actors were involved. Colombian 
Commission of Jurists, A Growing Absence of Guarantees - Situation of 
Human Rights and Humanitarian Law in Colombia, 1997-2003, Bogotá, 
Opciones Gráfi cas Editores, 2003, p. 50. 

19 United Nations Commission on Human Rights, Report of the Special 
Rapporteur on violence against women, its causes and consequences, Ms. Ra-
dhika Coomaraswamy, E/CN.4/2002/83/Add. 3, 11 March 2002, para. 13.

20 United Nations Commission on Human Rights, Report of the United 
Nations High Commissioner for Human Rights on the human rights situa-
tion in Colombia, E/CN.4/2003/13, 24 February 2003, para. 38, 58, 75.

21 «Displacement in Colombia is not merely incidental to the armed 
confl ict but is also a deliberate strategy of war». United Nations Commission 
on Human Rights, Report of the Representative of the Secretary-General on 
internally displaced persons, Profi les in displacement: follow-up mission to 
Colombia, E/CN.4/2000/83/Add.1, 11 January 2000, p. 2.
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Displacement rates have been considerably high in the re-
cent years although a certain decrease has been observed since 
2002, year where the number of individuals newly displaced 
was the highest22. This can be partially explained by the deterio-
ration of the armed confl ict marked by an intensifi cation of the 
combats and an expansion of the areas under dispute, which 
extend now to urban areas. Such tendencies became particu-
larly visible in 2002, following the failure of new peace negotia-
tions between the then Colombian President, Andres Pastrana 
(1998-2002), and the FARC.

New strategies adopted in recent years by both State author-
ities to defeat the rebels, and the organised armed actors, have 
also contributed to a deepening of the crisis. The fumigation of 
illicit crops by governmental forces aimed at destroying the in-
surgents’ economic base caused the fl ight of thousands of small 
farmers cultivating coca crops under pressure of the armed ac-
tors or in order to escape misery. The aerial sprayings, indeed, 
indiscriminately destroy coca crops and food, depriving poor 
cultivators of their basic means of survival.

On the other hand, the armed actors, including regular 
armed forces, have come to resort to embargoes in order to 
strip the enemy of its basic resources. As a result, entire villag-
es fi nd themselves under blockades which prevent civilians from 
acceding food, medicines or fuel and expose the populations 
concerned to constant harassment by the armed groups.

Provoking again an escalation of violence, the new President, 
Alvaro Uribe Velez, which took offi ce in August 2002, launched 
a «Democratic Security Policy» intended to regain control over 
areas dominated by the organised armed groups. The measures 
adopted under this policy, based on the denial of the existence of 

an internal armed confl ict and which identifi es guerrilla groups 
and paramilitaries with terrorist threats, consist primarily in in-
volving the civilian population in the confl ict and intensifying 
the fumigations of illicit crops. The Government also inaugu-
rated in April 2004 «Plan Patriota», central element of the Unit-
ed States-funded Plan Colombia, with the aim to regain control 
over territories long held by guerrilla groups through largest mil-
itary operation in all Colombian history23.

Far from improving the living conditions of the citizens, 
these «security measures», by blurring the distinction between 
civilians and combatants established under international hu-
manitarian law while increasing the intensity of the confl ict, 
have prompted a worsening of the displacement crisis and of 
the general humanitarian situation, inciting more Colombians 
to seek refuge in other parts of the country or in the neigh-
bouring countries24.

Most of the individuals, who have no other option than to 
abandon their homes and areas of normal residence, do not 
cross an internationally recognised border and remain within 
Colombia. They become Internally Displaced Persons (IDPs). Not 
only are they exposed to hunger and diseases; not only do they 
lack adequate shelter; but they are also highly vulnerable to 
all kinds of human rights violations; suffer discrimination; and, 
above all, they are very often forced to move again to procure 
basic means for their survival or escape new threats. 

The majority of the displaced join the ranks of the destitute 
population in the shantytowns surrounding the major cities, 
live in extremely precarious security conditions and lack access 
to basic services25. Women, children and ethnic minorities, the 
so-called «vulnerable» sectors of the civilian population, are 

22 See the Annex and CODHES, Grafi co de Comportamiento del 
Desplazamiento por año, 1985 - 1r. Trimestre 2005, available at http://
www.codhes.org.co/cifra/Grafi coTendencias1985_2005.jpg.

23 Colombia is the second largest recipient of US military aid after 
Israel, with a budget of $600 million in both 2004 and 2005. See U.S. 
Department of State (U.S. DOS), United States remains committed to aid-
ing Colombia, Rice says, 28 April 2005, available at http://www.reliefweb.
int/rw/RWB.NSF/db900SID/EGUA-6BVPYP?OpenDocument&rc=2&emid=
ACOS-635NUU.

24 «Although there has been a fall in certain indicators of political vio-
lence, such as kidnappings, cases of torture and “disappearances” have 
increased, as have reports of extra-judicial executions carried out by the se-

curity forces. More than 220,000 people were forced to leave their home 
last year, while hundreds of civilians have been arrested, often arbitrarily, 
by the security forces». Amnesty International, Colombia: International 
community must demand action on human rights, February 2005, avail-
able at http://www.reliefweb.int/rw/RWB.NSF/db900SID/MHII-6975GR?O
penDocument&rc=2&emid=ACOS-635NUU.

25 An estimated 40% of the total displaced population lives in the 
country’s ten largest cities. United Nations High Commissioner for Refu-
gees, Campaña radial en Colombia informa a los desplazados internos 
de sus derechos, 28 February 2005, available at http://www.acnur.org/
paginas/?id_pag=3349.
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disproportionately affected by the phenomenon of forced dis-
placement and face serious protection problems, in particular in 
urban contexts. It is estimated that 6% of the IDPs are Indige-
nous and 18% are Afro-Colombians, in other words one-fourth 
of the displaced population, even though they represent togeth-
er only 11% of the total population26. Most of them have little 
chance to exercise their rights to health, food, education, hous-
ing, identity before the law and so forth27.

The specific protection needs of Colombian IDPs

The extreme vulnerability of IDPs contrasts with the situation 
of refugees who, once the border crossed, normally receive as-
sistance and protection from the United Nations High Commis-
sioner for Refugees (UNHCR), a UN agency with a staff of ap-
proximately 5000 persons and an annual budget of 1,2 billion 
dollars28, and are entitled to the refugee status, which guaran-
tees the enjoyment of a range of economic and social rights and 
protects them against «refoulement»29. As internally displaced 
persons, that is «persons or groups of persons who have been 
forced or obliged to fl ee or to leave their homes or places of ha-
bitual residence, in particular as a result of or in order to avoid 
the effects of armed confl ict, situations of generalized violence, 
violations of human rights or natural or human-made disasters, 
and who have not crossed an internationally recognized State 
border»30, they are not entitled to international protection or to 
any internationally recognised status.

While, as long as humanitarian access is guaranteed, they will 
receive international relief assistance, in the form of emergency 
food, shelter and medical care; no international agency has man-
date to offer them protection, namely, to undertake «all activities 
aimed at obtaining full respect for the rights of the individual in ac-
cordance with the letter and spirit of the relevant bodies of law»31.

Admittedly, the State has the obligation to ensure that IDPs 
enjoy the human rights enshrined in the national Constitu-
tion, in the international treaties it has ratifi ed and in interna-
tional customary law. In the same way, IDPs caught up in inter-
nal armed confl icts are entitled to the protection conferred to 
the civilian population by international humanitarian law in the 
event of confl icts of a non international character, in particular 
Common Article 3 to the Geneva Conventions and Additional 
Protocol II to the Geneva Conventions32.

According to the International Committee of the Red Cross, 
the situation existing in Colombia presents all the constitutive el-
ements of a non international armed confl ict in which are appli-
cable these two sets of norms33. This obliges notably the armed 
forces and the organised armed groups to distinguish between 
those taking direct part in the hostilities and the civilian popula-
tion, as well as between military objectives and civilian objects. 
Nonetheless, international norms leave gaps in the legal protec-
tion of internally displaced persons. 

Confronted with an upsurge in the number of internally dis-
placed persons after the end of the cold war —an upsurge of 

26 ICRC, WFP, Identifying food and non-food needs of the internally 
displaced - A joint survey of internally displaced populations in Colombia, 
Bogotá, 27 December 2004, p. 7.

27 United Nations High Commissioner for Human Rights, Report of 
United Nations High Commissioner for Human Rights on the human rights 
situation in Colombia, «Organization of Work», E/CN.4/2001/15, 8 Febru-
ary 2001, para. 78.

28 David A. Korn, Exodus within borders: An Introduction to the Crisis 
of Internal Displacement, Washington D.C., Brookings Institution Press, 
1999, p. 1.

29 Convention relating to the Status of Refugees, adopted on 28 
July 1951, reproduced in United Nations, Human Rights, A Compilation 
of International Instruments, vol. I part II, United Nations, Geneva, 2003, 
p. 629.

30 Guiding Principles on Internal Displacement, contained in the 
annex of the Report of the Representative of the Secretary-General, 

Mr. Francis M. Deng, submitted pursuant to Commission resolution 
1997/39, E/CN.4/1998/53/Add.2, 11 February 1998. 

31 Workshop on Protection for Human Rights and Humanitarian Or-
ganisations, Doing Something About It and Doing It Well, Report of the 
workshop held at the ICRC, Geneva, 18-20 January 1999, p. 25, repro-
duced in Inter Agency Standing Committee, Growing the Sheltering Tree: 
Protecting Human Rights Through Humanitarian Action, Geneva, UNICEF, 
2002, p. 11.

32 Geneva Conventions, 12 August 1949 and Protocol Additional to 
the Geneva Conventions of 12 August 1949, and relating to the Protec-
tion of Victims of Non-International Armed Confl icts (Protocol II), 8 June 
1977.

33 International Committee of the Red Cross, Informe de Actividades 
2004, Bogotà, 2005, p. 6. (28 p. )
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such a scale that IDPs now outnumber refugees, with twenty 
to twenty fi ve million of individuals affected by forced displace-
ment34— the United Nations, during the nineties, engaged a re-
fl ection regarding the legal framework applicable in situations 
of forced displacement, under the lead of M. Francis Deng, ap-
pointed by the UN Secretary General as its Special representative 
on Internally Displaced Persons in 1992.

Considering that promoting the adoption of a binding treaty 
specifi cally devoted to IDPs would probably prove diffi cult, the 
United Nations adopted in 1998 a set of Guiding Principles on In-
ternal Displacement, which for the fi rst time gave a defi nition of 
internally displaced persons and enumerated the rights to which 
the latter are entitled, developing and complementing to that end 
existing human rights and humanitarian law provisions where 
necessary35. While the document in itself is non-binding, most 
of the principles it contains are obligatory as they refl ect existing 
norms of international humanitarian and human rights law.

On the institutional side, having renounced to assign to one 
single agency the mission of protecting internally displaced per-
sons and upholding their rights as stated in the so-called Deng 
Principles, the United Nations opted for a collaborative approach 
to IDP protection involving all UN humanitarian and development 
agencies susceptible to intervene in a context of internal displace-
ment, under the supervision of the Emergency Relief Coordina-
tor, focal point for the inter-agency coordination on displacement, 
and of the Inter-Agency Standing Committee, gathering the 
heads of the UN humanitarian and development agencies36.

Despite the adoption of this new set of tools at the inter-
national level, the major impediments to genuine international 
protection of internally displaced persons remain. The applicabil-
ity of human rights and humanitarian law provisions varies still 
largely according to the state of ratifi cation of the relevant in-
struments and their status in national law, to the exception of 

the few rules which are considered to form part of international 
customary law. Worst, their effective implementation depends 
entirely on State’s ability and willingness to secure the rights of 
the displaced since international human rights and humanitarian 
law sorely lack effective implementing machinery.

In Colombia, the protection gap affecting the internally dis-
placed population is not a normative gap. Contrary to most of 
the States struck by massive internal displacement, the Colom-
bian Government took the initiative to create a legal and insti-
tutional framework for assistance and protection of IDPs as early 
as in 199737. It notably created a National System for Compre-
hensive Assistance to the Population Displaced by violence 
(NSCAPD)38 —a conjunction of public, private, and community 
organisations that conduct plans, programs, projects, and spe-
cifi c actions concerned with integrated assistance for the dis-
placed population— managed since 1999 by the Social Solidar-
ity Network (SSN)39. Although this framework presented, and 
still presents today, a number of shortcomings, it is unanimous-
ly said to be the most elaborate and protective national frame-
work regarding internally displaced persons, more protective in 
certain regards than the UN Guiding Principles.

Colombia has also ratifi ed a large number of human rights 
and humanitarian law instruments, which enjoy constitutional 
value, alongside the fundamental rights contained in the Consti-
tution of 1991. It is worth noting that the Colombian Constitu-
tional Court interprets the provisions of Additional Protocol II to 
the Geneva Conventions in the light of other provisions of inter-
national humanitarian law, in particular, the far more elaborate 
and protective provisions of Additional Protocol I, only applica-
ble to international armed confl icts40. However, diffi culties arise 
when one considers the implementation of these provisions.

Indeed the successive governments have until now failed 
to adopt policies allowing for adequate implementation of the 

34 See Roberta Cohen and Francis Mading Deng, Masses in Flight: The 
Global Crisis of Internal Displacement, Brookings Institution Press, Wash-
ington D.C., 1998, 414 p. 

35 Guiding Principles on Internal Displacement, idem. 
36 Francis Mading Deng, «The Global Challenge of Internal Displace-

ment», Journal of Law and Policy, vol. 5, 2001, pp. 150-152.
37 Ley N.º 387 por la cual se adoptan medidas para la prevención del 

desplazamiento forzado; la atención, protección, consolidación y estabi-

lización socioeconómica de los desplazados internos por la violencia en la 
República de Colombia, 18 July 1997.

38 Article 4, 5 and 6 of Law 387 of 17 July 1997.
39 Article 4, 5 and 6 of Law 387 of 17 July 1997.
40 Constitutional Court of Colombia, Sentencia C-225, 18 May 1995.
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national prescriptions guaranteeing the rights internationally 
recognised to the uprooted. Lack of adequate resources allocat-
ed to the organs in charge of protection and assistance, institu-
tional failures, poor coordination, and general passivity of State 
authorities in front of abuses provoking displacement, have im-
peded effective displacement prevention; suffi cient assistance 
and protection of the displaced; as well as the provision of dura-
ble solutions to displaced communities. 

Not only the number of displaced is in constant augmenta-
tion but people displaced still live, for years in certain cases, in 
very precarious conditions, face daily serious human rights vio-
lations and still move in mass to the poor neighbourhoods sur-
rounding major Colombian cities with no prospects of reinte-
gration. The inadequacy of the governmental response is such 
that in 2004 the Colombian Constitutional Court held in sen-
tence T-025 that the lack of protection and attention given to 
displaced people and communities at risk of displacement con-
stituted a serious and unconstitutional state of affairs.

One of the most significant conclusions reached by the 
Court is that beyond addressing the specifi c shortcomings of 
the policies targeting displacement, the government has to de-
sign a policy whose object and purpose is the realisation of the 
rights of displaced persons. Until now indeed the State has 
failed to protect and guarantee the economic, social cultural, 
civil and political rights of the uprooted and the populations 
at-risk of displacement. Worst, a number of new measures put 
forward by President Uribe since he took offi ce in 2002 danger-
ously undermine existing legal protection of the displaced and 
more generally of the civilian population. Beyond their dramatic 
impact on the already critical situation of IDPs, these initiatives 
clearly demonstrate the unwillingness of the State to prevent 
displacement and adopt the protection of the rights of the IDPs 
as one of its priorities.

The international response

The international community, under the lead of the United 
Nations, progressively concerned itself with the plight of Co-
lombian IDPs, as well as the situation of Colombian refugees in 
the neighbouring countries. If Colombia had previously little ex-
perience of development assistance compared to number of its 
neighbours, it is today one of the major recipient of relief and 
development funding41.

While some international agencies, such as the World Food 
Program and the Pan American Health Organization, have 
been present in the country for over two decades42, it is at the 
request of the Colombian government that most humanitarian 
organisations have engaged in assistance and protection ac-
tivities in favour of the people forced from their homes by the 
protracted internal armed confl ict, whether remaining within 
the state’s internationally recognised borders, and thus join-
ing the ranks of the internally displaced population, or seeking 
refuge in the neighbouring countries. Invoking their inability to 
face the magnitude of the humanitarian crisis, Colombian au-
thorities have also in 1997 asked the UN High Commissioner 
for Refugees, which had already been working with the Co-
lombians since the late eighties, to establish an offi ce in the 
country.

Numerous international organisations present in Colombia 
have devised their programs to take account of the situation 
of massive nation-wide displacement: the International Red 
Cross and Red Crescent Movement, through the Internation-
al Committee of the Red Cross, ICRC43, and the participating 
national societies44; the United Nations agencies, in particu-
lar those taking part in the Thematic Group on Internal Dis-
placement45 led by the UNHCR and supported by the Offi ce 
for the Coordination of Humanitarian Affairs, OCHA; other 

41 Patricia W. Fagen, Amelia Fernandez Juan, Finn Stepputat and 
Roberto Vidal Lopez, Internal Displacement In Colombia: National and 
International Responses, Working Paper 03.6, 2003, Copenhagen, IIS/Gl. 
Kongevej Working Papers, p. 34.

42 The World Food Program has been in Colombia since 1969 and the 
Pan American Health Union/World Health Organisation has been support-
ing public health in Colombia since 1954. 

43 The ICRC maintains a permanent presence in the country since 
1981. See Frédérique Prunera, «Personnes déplacées en Colombie et per-

sonnes d’origine colombienne cherchant refuge dans les pays voisins», Re-
vue Internationale de la Croix Rouge, vol. 83, No. 843, 2001, pp. 768-769.

44 The Participating National Societies (PNS) collaborating with the 
ICRC through the delegation of projects are the national Red Cross Socie-
ties of Germany, Canada, Norway and Sweden.

45 The Thematic Group on Internal Displacement was set up in 1999 
to elaborate a joint-inter-agency coordinated action in favour of IDPs. It 
brings together twelve agencies: UNHCR, OCHA, the UN High Commis-
sioner for Human Rights (UNHCHR), the World Food Program (WFP), the 
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international organisations46; and several large international 
Non Governmental Organisations, most prominently Médecins 
Sans Frontières, Jesuit Refugee Service, the Project Counsel-
ling Service, OXFAM and World Vision, who have made re-
sponding to displacement a priority. While several govern-
ments contribute to projects for IDP protection or assistance, 
either directly, or, more often, through international and local 
NGOs, the two donors with signifi cant IDP programs are the 
European Community Humanitarian Offi ce, ECHO, and the 
United States Agency of International Assistance, USAID47.

Despite their awareness of the urgent need for emergency 
and post-emergency relief of these populations, the represent-
atives of the humanitarian community in Colombia, following 
global trends48, have come to question the suffi ciency of hu-
manitarian «business as usual» as an answer to the violations of 
rights and disregard for the safety of civilians, often the primary 
causes of suffering.

As a description of the mandates and strategies of the major 
international institutions active in Colombia shall demonstrate, 
under the impulse of the United Nations, the latter reserve now 
in majority a space to protection related concerns in program-
ming their operations (Section I). UN agencies notably adopted, 
in November 2002, a new rights-based approach to assistance 

efforts in Colombia through the elaboration of a Humanitarian 
Action Plan (HAP).

A short review of the activities intended to enhance IDP pro-
tection shall highlight, however, the relative failure of the collab-
oration with Colombian authorities as privileged mode of action 
of the international community in order to secure State’s com-
pliance with its obligations under national and international law 
and strengthen national and local structures (Section II).

Despite a knowledgeable and thorough analysis of the most 
urgent protection needs of the displaced, the results of the new 
UN-led strategy, avowedly intended to foster application of the 
international and national normative framework in favour of the 
IDPs, remain indeed limited. The disappointing outcomes wit-
nessed to date can be, in our view, attributed to the persistence 
of some organisational limits and major political obstacles to the 
international strategy (Section III).

Although relief and development work could probably offer 
greater relief from the effects of the armed confl ict, displace-
ment, discrimination and other violations of human rights, it 
should not be forgotten that protection strategies and programs 
cannot be a substitute for the necessary political will, both at 
national and international level, to deter and punish the inten-
tional harming of civilians.

UN Development Program (UNDP), the UN Children Fund (UNICEF), the 
Food and Agriculture Organisation (FAO), the UN Dug Control Program 
(UNDCP), the UN Industrial Development Organisation (UNIDO), the UN 
Development Fund for Women (UNIFEM), the UN Fund for Population Ac-
tivities, the Pan American Health Organisation/World health Organisation 
(WHO), the World Bank and the International Organisation for Migration 
(IOM). The ICRC, ECHO and the Joint Technical Unit of the Social Solidarity 
Network (JTU-SSN) take also part in the TGID as observers.

46 Most prominently the Pan American Health Organisation/World 
health Organisation, the International Organisation for Migration and, 
more recently, the World Bank.

47 For the purpose of our study, it will mainly be referred to the Eu-
ropean Community Humanitarian Offi ce, ECHO, and the United States 
Agency of International Assistance, USAID, as the two major donors. How-
ever, it is to be noted that the Spanish Agency for International Coopera-
tion supports the Colombian Government micro credit programs for IDPs 
and that Japan supports social and socio-economic stabilization programs 
through the World Bank.

48 Inter Agency Standing Committee, Growing the Sheltering Tree: 
Protecting Human Rights Through Humanitarian Action, Geneva, UNICEF, 
2002, p. 2.
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Section I. The acknoledgment of the international 
responsibility to promote the protection of the displaced

The recognition by the international institutions traditionally 
involved in humanitarian and development assistance of the po-
tentially crucial impact of their activities regarding the preven-
tion, interruption and prosecution of violations of international 
humanitarian, human rights and refugee law is relatively new. 
While their programmes may too scarcely be strategically de-
signed to enhance the protection of civilians, it seems that the 
inextricable link between assistance —provision of food, medi-
cine and shelter— and protection —understood as «all activities 
aimed at obtaining full respect for the rights of the individual in 
accordance with the letter and spirit of the relevant bodies of 
law»— is gaining acceptance49.

Concerning internally displaced persons, the progressive shift 
form a focus on meeting their needs to the defence and fulfi l-
ment of their rights can be traced back to the early nineties, 
moment where an explosion of civil wars and an upsurge in the 
number of IDPs shed the light on the intolerable lack of norma-
tive and institutional protection mechanisms for those fl eeing 
their homes as long as they remained unable to cross an inter-
nationally recognised border50. However, real progress only oc-
curred once the rights to which the internally displaced are en-
titled had been identifi ed and the requirements of protection 
clarifi ed in the eye of the international humanitarian communi-
ty, thanks to the adoption of the Guiding Principles on Internal 
Displacement in 1998.

Before examining in the next section the actions led by the 
international humanitarian and development community to pro-
mote respect for and realisation of the rights recognised to the, it 
seems important to describe the space currently devoted by the 
UN and other major relief providers to protection related con-
cerns. After a brief sketch of the protection mandate assigned to 
the UN, we shall emphasise the qualitative step towards a rights-
based approach to humanitarian aid and assistance realised by 
the UN country team in November 2002 through the adoption 
of the Common Humanitarian Action Plan. 

I.  The space devoted to protection concerns in the collaborative 
approach designed by the UN to confront internal displacement

An «essential fi rst step»51 towards an international institu-
tional framework for the protection of the displaced has been 
achieved with the adoption, in December 1999, by the UN Inter-
Agency Standing Committee of a policy paper devoted to this 
particular issue and through which the heads of the different 
UN agencies acknowledged that the protection of IDPs «must 
be the concern of all humanitarian/development agencies»52.

This policy paper, originating in discussions between three 
senior UN offi cials in the course of the year 1998 in order to en-
hance inter-agency collaboration in responding to the protec-
tion needs of the displaced53, importantly confi rms the innova-
tive view that responses to crisis situations «must address not 
only assistance needs but also concerns of physical security», 

49 This recent trend is sometimes referred to by the scholars and the 
humanitarian community as the «new humanitarianism». See James 
Darcy, Human Rights and Humanitarian Action: a Review of the Issues, 
background paper delivered at a workshop convened by the IASC Sub-
Working Group, co-hosted by UNICEF, the UNHCHR and ICVA, Geneva, 
April 2004.

50 Underscoring the disparities in international treatment reserved to 
refugees and IDPs, the then UN Secretary General, Boutros Boutros-Ghali, 
observed that «From the human rights perspective […] where the ultimate 
concern is the effective enjoyment of basic rights by all persons, without 
discrimination, this difference is viewed as an injustice which calls for the 
creation of a more effective system for the protection of the rights of inter-
nally displaced persons.» See United Nations, Analytical report of the Sec-
retary General on internally displaced persons, UN doc. E/CN.4/1992/23 
(1992), para. 9.

51 The Representative of the UN Secretary General on Internally Dis-
placed Persons, M. Francis Deng, quoted in Diane Paul, Simon Bagshaw, 
Protect or Neglect? Toward a More Effective United Nations Approach to 
the Protection of Internally Displaced Persons, the Brookings-SAIS Project 
on Internal Displacement and the UN Offi ce for the Coordination of Hu-
manitarian Affairs Inter-Agency Internal Displacement Division, November 
2004, p. 20.

52 IASC, Protection of Internally Displaced Persons - Inter-Agency 
Standing Committee Policy Paper Series, No.2, New York, United Nations 
(2000) 2, para. 2.

53 The three Senior Offi cials referred to are the late Sergio Vieira de 
Mello, then UN Emergency Relief Coordinator (ERC) and Under-Secretary-
General for Humanitarian Affairs; Francis Deng, then Representative of 
the Secretary-General on Internally Displaced Persons; and Mary Robinson, 
then UN High Commissioner for Human Rights. 
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thereby departing itself from past practice. Beyond seeking to 
clarify what is «protection» and which activities it encompasses, 
it also attempts to attribute responsibilities for undertaking pro-
tection related activities.

As to the defi nition of «protection», the paper does not in-
novate but rather strengthens an emerging consensus formu-
lation. It endorses the one adopted at the third of a series of 
workshops organised by the ICRC between 1996 and 2000 and 
to which we already referred several times54. In addition, em-
phasising the fact that, in the context of internal displacement, 
no single international legal instrument exclusively addresses the 
protection needs of the uprooted, it reiterates the relevance of 
national and international human rights standards as well as in-
ternational humanitarian law, in situations of armed confl ict.

More remarkably, however, it underlines the special impor-
tance to protection activities of the Guiding Principles on In-
ternal Displacement which, by drawing on human rights law, 
international humanitarian law and refugee law by analogy, rep-
resent «the fi rst comprehensive attempt to articulate what pro-
tection should mean for the internally displaced»55.

This reference to the so-called Deng principles, one year 
only after their adoption, has important consequences when 
the policy paper comes to describe the activities potentially 
contributing to protection that humanitarian and develop-
ment agencies should undertake in forced displacement situ-
ations. Indeed, the Principles highlight as much the need of 
IDPs for physical protection as the duty to secure them full en-
joyment of a broad range of civil, political, economic, social 
and cultural rights. If international actors commit themselves 
to concretely protecting IDPs, they must thus, according to 
the Standing Committee, engage in three broad categories of 

activities: environment building, responsive action and reme-
dial action56.

Environment building is here understood as the activities 
aimed at creating or consolidating an environment conducive 
to full respect for the rights of individuals. Responsive action, 
on the other hand, implies activities undertaken in the context 
of an emerging or established pattern of abuse and aimed at 
preventing or alleviating its immediate effects. Remedial action, 
eventually, refers to activities aimed at restoring dignifi ed living 
conditions through rehabilitation, restitution and reparation57. 
Without entering here in the description given by the IASC of 
the various activities included under these three headings, it 
is worth noting that, at fi rst glance, the latter seem to expand 
considerably the traditional mandate of humanitarian and devel-
opment agencies58. 

One of the main interests of the IASC policy paper is, in ad-
dition, to assign clearer responsibilities to UN agencies and staff 
and to defi ne the institutional framework in which protection 
activities in favour of the displaced ought to be designed and 
initiated. It recognises, in accordance with the Guiding princi-
ples, that it is fi rst and foremost the responsibility of the gov-
ernments concerned to meet the assistance and protection 
needs of their displaced populations59 and that the protection 
role of international agencies and NGOs should primarily in-
volve «reinforcing national responsibility and supporting, not 
substituting for, the protection responsibilities of the compe-
tent authorities»60.

The paper continues stating that all agencies providing hu-
manitarian assistance to IDPs should be expected «to consider 
how the design and implementation of their assistance activities 
might best contribute to promoting [their] protection»61. While 

54 «All activities aimed at obtaining full respect for the rights of the 
individual in accordance with the letter and spirit of the relevant bodies of 
law (i.e., human rights law, international humanitarian law, refugee law)». 
See further, Sylvie Caverzasio, Strengthening Protection in War - A Search 
for Professional Standards, Geneva, ICRC, 2001.

55 IASC, Protection of Internally Displaced Persons, ibidem, para. 5.
56 IASC, Protection of Internally Displaced Persons, ibidem, para. 5.
57 Diane Paul, Simon Bagshaw, Protect or Neglect? Toward a More Ef-

fective United Nations Approach to the Protection of Internally Displaced 
Persons, ibidem, p. 28. 

58 This is one of the critiques directed against the rights-based ap-
proaches to humanitarianism. For a discussion of the convergence of the 
human rights and humanitarian agendas. See James Darcy, Human Rights 
and Humanitarian Action: A Review of the Issues, background paper deliv-
ered at a workshop convened by the IASC Sub-Working Group, co-hosted 
by UNICEF, the UNHCHR and ICVA, Geneva, April 2004. 

59 Principle 3(1) of the Guiding Principles on Internal Displacement.
60 IASC, Protection of Internally Displaced Persons, ibidem, para. 11.
61 Idem. See also Principle 27(1) of the Guiding Principles, according 

to which «international humanitarian organisations and other appropriate 
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some UN agencies and offi ces, such as UNHCR, UNICEF and 
OHCHR, have specifi c mandates and expertise in human rights 
protection, «it remains incumbent upon all agencies to incorpo-
rate human rights concerns into their work»62.

Concerning the institutional setting in which action in favour 
of the IDPs is to take place, the IASC, taking into account the 
«scale and multi-faceted nature» of displacement crises, opts in 
this policy paper for a «collaborative approach», involving, not 
a single agency, but a range of actors (government offi cials, UN 
agencies, international organisations, and local and international 
NGOs)63.

The latter choice, destroying the last hopes for the creation 
of a new agency or the designation of an existing one, prefer-
ably UNHCR, to deal alone with the case load of the internally 
displaced, has been harshly criticized for dispersing protection 
responsibilities and creating a lack of leadership and account-
ability64. In response, the IASC released in April 2000 its «Sup-
plementary Guidance»65, assigning clearer protection responsi-
bilities to UN staff, both at headquarters’ level and at fi eld level. 
This constituting only policy guidelines, true concern for IDP pro-
tection and genuine coordination still largely depend upon fi eld 
based agencies and their staff.

II.  A major step towards protection: the elaboration 
of a Humanitarian Action Plan

Few years after the beginning of the international commu-
nity’s involvement regarding IDPs in Colombia, the inadequacy 
of the humanitarian response in terms of protection became 
clear66. The international efforts in favour of IDPs were perceived 
as dispersed and the overall international presence as small. The 
UN system, in particular, was criticized for its insuffi cient contri-
butions in expertise and resources and for the absence of formal 
coordination between its agencies, beyond the certain level of 
cooperation achieved through the establishment of a Themat-
ic Group on Internal Displacement67 and a protection working 
group68 at the initiative of UNHCR.

A Humanitarian Action Plan, led by UNHCR, and supported 
by OCHA, was launched in November 2002 to address these 
weaknesses69. It aimed to move the system from «strategic co-
ordination» to more «operational coordination» and focused on 
national institution-building, post emergency assistance and dis-
placement prevention70.

Recommending a rights-based approach in UN programs and 
components of programs in coordination with the other major 

actors when providing assistance should give due regard to the protection 
needs and human rights of internally displaced persons and take appropri-
ate measures in this regard.»

62 This responsibility was endorsed by the UN Secretary-General in his 
1997 Program for Reform, which recognized that human rights protection 
is a concern that cuts across the entire UN system, entailing responsibili-
ties for its various organs and agencies. See Diane Paul, Simon Bagshaw, 
Protect or Neglect? Toward a More Effective United Nations Approach to 
the Protection of Internally Displaced Persons, ibidem, p. 30.

63 IASC, Protection of Internally Displaced Persons, ibidem, para. 11.
64 The U.S. Ambassador to the U.N., Richard Holbrooke, for example, 

during a Security Council session on humanitarian assistance to displaced 
persons in Africa in January 2000, expressed dismay at the lack of effective 
international response to the problem of internal displacement. He chal-
lenged the very distinction between a refugee and an internally displaced 
person (IDP) and made a controversial call for a single agency to take re-
sponsibility for providing protection to IDPs, citing UNHCR as the most ap-
propriate choice. See Human Rights Watch, Human Rights Watch’s World 
report 2001, Washington D.C., 2002.

65 IASC, Supplementary Guidance to Humanitarian/Resident Coordi-
nators on their Responsibilities in Relation to Internally Displaced Persons 

(April 2000). Reproduced as Annex B in IASC, Protection of Internally Dis-
placed Persons, ibidem.

66 See Consultoría para los Derechos Humanos y el Desplazamiento 
(CODHES), «Colombia puede convertirse en la crisis humanitaria más 
grave del mundo», 10 June 2003.

67 As the lead agency for internal displacement in Colombia, UNHCR 
has promoted a better circulation of information on displacement and re-
inforced the collaboration of the different agencies and organisations pro-
viding assistance to the displaced through the establishment of a Thematic 
Group on Internal Displacement.

68 UNHCR supported the creation of an inter-agency protection work-
ing group to provide leadership to the UN Country Team and facilitate 
coordination in this sector.

69 United Nations, Thematic Group on Internal Displacement, Humani-
tarian Action Plan 2002-2003, November 2002, Bogotá, 38 p. 

70 United Nations, Thematic Group on Internal Displacement, Humani-
tarian Action Plan 2002-2003, ibidem, p. 4.
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international organisations member of the Thematic Group on 
Internal Displacement, it represents the fi rst comprehensive step 
to create an interagency strategic planning while giving greater 
attention to protection-related activities.

1.  A COORDINATED AND RIGHTS-BASED STRATEGY DIRECTED PRIMARILY 
AT THE DISPLACED POPULATIONS

The UN Humanitarian Action Plan (HAP) is conceived as a 
three phase strategic framework71 targeting three pilot areas for 
implementation72. Primarily intended to address the problem of 
displacement, it draws on the Guiding Principles on Internal Dis-
placement to defi ne a strategy for the UN system.

The fi rst merit of the HAP is to give to the displacement cri-
sis the visibility it deserves. Recognising that internal forced dis-
placement of the civilian population forced by armed groups 
is the most severe manifestation of the Colombian humanitar-
ian crisis, this document states that «for the UN, the humani-
tarian crisis is circumscribed fundamentally to displacement, in-
cluding communities that have already been displaced as well 
as communities at risk of displacement»73. In order to address 
the needs of the most vulnerable sectors of the displaced popu-
lation, the scope of the UN coordinated strategy goes beyond 
those offi cially registered as internally displaced by the govern-
mental authorities and protected by Law 387/97 and its regula-
tory decrees.

Another major progress achieved through the elaboration of 
the Plan is the identifi cation of common goals and strategies in 
addressing the displacement crisis. It contains in the fi rst place an 
analysis of the situation on the ground, of the State’s response to 

the humanitarian crisis and of the challenges faced by the Unit-
ed Nations System, facilitating thus joint needs assessments. On 
the basis of this common diagnostic, the UN agencies defi ne 
operational strategies to be implemented in their sectors of ac-
tivity.

While State’s institutions, major donors, governmental and 
non governmental organisations have been consulted through-
out the HAP’s elaboration phase, coordination and common 
strategic planning have been overall limited to the UN system, 
taking nonetheless into account the activities of its major coun-
terparts, notably the domestic System of Comprehensive As-
sistance to the Population Displaced by Violence, the ICRC and 
ECHO.

Such initiative appears to be essential since a thorough anal-
ysis of the context in which humanitarian and development ac-
tivities are to take place is an essential prelude to any protec-
tion strategy74. In the light of their analysis of the situation, UN 
agencies in Colombia decided not to centre their action «on 
emergency attention or relief, but rather on the post emergen-
cy, with a marked prevention approach»75.

The major qualitative leap performed with this HAP from a 
protection perspective consists in the adoption of a rights-based 
approach to the large range of assistance and development ac-
tivities contemplated. As stated from the outset, «the general 
objective of the HAP is to contribute in ensuring respect for and 
access to enjoyment of human rights, as well as the basic hu-
manitarian principles of the population affected by the humani-
tarian crisis, mainly internally displaced, caused by the armed 
confl ict»76.

71 The fi rst phase, taking place in 2002, was devoted to the elaboration 
of local plans on the basis of the national plan, starting up of the Humani-
tarian Action Plan, the Rapid Response System and the Humanitarian situ-
ation Room. The second phase, in 2003, saw a move towards more opera-
tional coordination after a period for adjustments. The third phase, in 2004, 
was focused on the preparation and the reformulation of the Humanitarian 
Action Plan, according to the lesson learned from the fi rst experience and 
the evolution of the crisis. United Nations, Thematic Group on Internal Dis-
placement, Humanitarian Action Plan 2002-2003, ibidem, p. 6-7.

72 Based on vulnerability criteria, 3 pilot areas were targeted for imple-
mentation: Magdalena Medio, Chocó and Valle del Cauca. See UN Offi ce 
for the Coordination of Humanitarian Affairs (UN OCHA), Update of the 

Humanitarian Action Plan 2002-2003 for Colombia: Summary, Bogotá, 3 
June 2003.

73 United Nations, Thematic Group on Internal Displacement, Humani-
tarian Action Plan 2002-2003, ibidem, p. 4.

74 Mark Frohardt, Diane Paul and Larry Minear, Protecting Human 
Rights: The Challenge to Humanitarian Organizations, 1999, The Tho-
mas J. and Watson Jr. Institute for International Studies, Occasional Paper 
series, Providence, p. 35.

75 United Nations, Thematic Group on Internal Displacement, Humani-
tarian Action Plan 2002-2003, ibidem, p. 6.

76 United Nations, Thematic Group on Internal Displacement, Humani-
tarian Action Plan 2002-2003, ibidem, p. 5.

Anuario de Acción Humanitaria y Derechos Humanos
Yearbook on Humanitarian Action and Human Rights
© Universidad de Deusto. ISSN: 1885 - 298X, Núm. 3/2006, 115-166
http://revista-derechosumanos.deusto.es



IDPs in Colombia: The necessary step towards effective protection 127

Endorsing the State’s primary responsibility for promoting 
security, protection and assistance for persons displaced by vio-
lence, in accordance with the Deng Principles, the HAP intends 
to foster a more effective application of the international and 
national normative framework in policy formulation and opera-
tive action.

2.  AN ATTEMPT TO TRANSLATE PROTECTION PRINCIPLES INTO EFFECTIVE 
PROTECTION ON THE GROUND77

In pursuance of its general objective to contribute in ensuring 
respect for and access to enjoyment of human rights, as well as 
the basic humanitarian principles, the HAP established fi ve basic 
premises, which should be given specifi c attention throughout 
the entire execution of the Plan and are particularly relevant to 
protection strategies78.

The fi rst premise translates the Plan’s focus on a rights based 
approach and its emphasis on prevention, protection and socio-
economic integration of the affected population. The second 
expresses UN agencies’ objective to strengthen the legitimacy 
of domestic institutions and the rule of law, by putting forward 
initiatives to complement, rather than substitute to, the actions 
undertaken by the Colombian State, Civil Society’s organisations 
or grass-root organisations and communities. A third premise 
highlights the importance of the reconstruction of the social 
fabric, the rehabilitation of the individual and encourages the 
adoption of a «differentiated approach», taking account of the 
specifi c characteristics of the affected groups: gender, age, eth-
nicity and geographical status (urban or rural). The fourth recalls 
the primary responsibility of the government for securing pro-
tection and assistance to the displaced and the related objective 

of promoting application of the national and international le-
gal frameworks in favour of IDPs. At last, the importance of the 
security of governmental, non governmental and UN organisa-
tions for the viability of the HAP is underlined.

Each of these principles is crucial to a strategy aimed at pro-
moting respect for human rights and humanitarian principles, 
be it through environment building, responsive action or reme-
dial action79.

Beside these general commitments, encouraging but still 
rather abstract, effective protection seems promoted by the sec-
toral components of the UN system’s strategy.

Importantly, indeed, one of the fi ve pillars of the HAP is de-
voted to «Prevention and Protection»80. In addition, each of the 
fi ve sectors of activity selected is explicitly targeted at the reali-
sation of one of the Guiding Principles, so that the plan, if suc-
cessfully implemented, should provide an integral and compre-
hensive response to the diffi culties encountered by the displaced 
in the legitimate enjoyment of their rights81.

More than an attempt to address the three phases of dis-
placement, in accordance with the Guiding Principles and the 
national legislation82, the Humanitarian Action Plan seem to em-
body the will of the UN system, and, more widely, the interna-
tional humanitarian and development community, to bridge the 
gap between Law and reality; between, humanitarian and hu-
man rights standards, and the provision of assistance and relief.

In December 2004, a revised Humanitarian action Plan for 
the year 2005 was issued83. The Plan was developed by the 
government of Colombia, NGOs, and the United Nations along 
criteria formulated by Thematic Committees, which included 

77 The Inter Agency Standing Committee’s policy paper on IDP protec-
tion notes that basing protection on principles of law is not suffi cient and 
that «action is required to translate protection principles into effective pro-
tection on the ground». IASC, Protection of Internally Displaced Persons - In-
ter-Agency Standing Committee Policy Paper Series, No.2, New York, United 
Nations (2000) 2, para. 5.

78 United Nations, Thematic Group on Internal Displacement, Protec-
tion of Internally Displaced Persons - Inter-Agency Standing Committee 
Policy Paper Series, No.2, ibidem, pp. 17-18.

79 See Diane Paul, Simon Bagshaw, Protect or Neglect? Toward a More 
Effective United Nations Approach to the Protection of Internally Displaced 
Persons, the Brookings-SAIS Project on Internal Displacement and the UN 

Offi ce for the Coordination of Humanitarian Affairs Inter-Agency Internal 
Displacement Division, Washington D.C., November 2004, 96 p. 

80 United Nations, Thematic Group on Internal Displacement, Humani-
tarian Action Plan 2002-2003, ibidem, pp. 24-25.

81 United Nations, Thematic Group on Internal Displacement, Humani-
tarian Action Plan 2002-2003, ibidem, p. 22.

82 Indeed, the national legislation, just as the Guiding Principles, pro-
vides for assistance and protection of the civilians before displacement 
occurs (prevention), during displacement, and after displacement (reha-
bilitation).

83 UN Country Team in Colombia, Plan de Acción Humanitaria, 2005 
Colombia, 31 December 2004, Bogotá, 50 p. 
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representatives from civil society, government entities, and the 
United Nations. The new version of the HAP, more elaborated, 
was supposed to endorse the fundamental strategic choices 
made in 2002.

However, strong disagreements arrose between the United 
Nations and the government of Colombia about the content of 
the HAP, mainly related to the refusal of the government to ex-
plicitly mention the ongoing armed confl ict and the humanitar-
ian emergency in the country. Moreover the previously agreed 
human rights focus of the Plan was removed. The plan was thus 
launched as a government document in early 2005, and is not 
offi cially endorsed by the UN84.

This incident, which, it is worth noting, does not affect the 
various collaborations existing between Colombian authorities 
and UN agencies, mirrors the diffi culties encountered by the In-
ternational Community, and more specifi cally the UN system, in 
collaborating with a Government whose commitment towards 
genuine IDP protection and human rights and humanitarian law 
is ambiguous.

In spite of these diffi culties, as it shall appear from the next 
section, protection related activities undertaken by the major in-
ternational actors have been, to a large extent, circumscribed to 
strengthening the national framework of attention to the dis-
placed population, generating thus very limited results.

84 Norwegian Refugee Council/Global IDP Project, Global IDP Database, 
Profi le on Internal Displacement: Colombia, as of May 2005, available at 

http://www.db.idpproject.org/Sites/IdpprojectDb/idpSurvey.nsf/wCountriesb/ 
Colombia, p. 223.
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Section II. Turning speeches into acts: promoting respect 
for the rights of the IDP’s

Although the Guiding Principles on Internal Displacement 
lack formal binding force, they have gained broad consensus 
and support, notably within the UN system, not least because 
they provide solid guidance on the way protection activities 
should be oriented to be effective85. Yet, the situation prevail-
ing for the internally displaced in Colombia clearly demonstrates 
that basing protection on principles of law is not suffi cient 
and that «action is required to translate protection principles 
into effective protection on the ground»86.

As it has been briefl y mentioned previously, protection ac-
tivities, understood as any activity aimed at creating an environ-
ment conducive to respect for human beings, preventing and/or 
alleviating the immediate effects of a specifi c pattern of abuse 
and restoring dignifi ed conditions of life through reparation, 
restitution and rehabilitation87, can be classifi ed under three cat-
egories according to their purpose: environment building, re-
sponsive action and remedial action88. These goals can be, in 
turn, pursued by humanitarian and development institutions 
through actions designed either to secure compliance from the 
authorities, or through the provision of direct services89. 

Two modes of action are possible in securing compliance: 
denunciation and persuasion. The denunciation mode implies 
pressuring the authorities (whether State or non-State actors), 
through public disclosure, to take action to fulfi l their obliga-
tions and to protect individuals or groups exposed to abuse. 
Such a strategy appears to be particularly suitable when the vio-
lations are deliberate and outside actors are ready to mobilise. 

However, it can impede access to the affected population and 
reduce avenues for dialogue with the authorities concerned.

The persuasion mode, on the other hand, consists in con-
vincing the authorities to take action to fulfi l their obligations 
to protect individuals exposed to and affected by abuse. While 
it does not generate the negative consequences of denuncia-
tion, it may restrict their ability to speak out in favour of the 
victims90.

Similarly, two modes of action are possible when one opts 
for the provision of direct services: substitution and support to 
structures. The substitution mode, which simply refers to the di-
rect provision of goods or services to the population concerned, 
is obviously to be favoured in emergency situations and where 
the competent authorities are unwilling or unable due to re-
sources constraints to carry out the latter activities. A substitu-
tion strategy has, however, only a short-lived impact.

Conversely, the support-to-structures mode of action entails 
cooperation with national or local structures to enable them to 
carry out their functions. It has the precious advantage to be 
empowering and to sustain local capacities where they exist. 
Nevertheless, implying close contacts with the authorities, such 
a strategy can be perceived as a form of political support, which 
becomes controversial when the authorities are involved in vio-
lations of humanitarian or human rights standards91. 

Although some organisations may be more inclined and 
skilled to take on specifi c roles and activities, all four modes of 
action can be undertaken simultaneously if a collaborative ap-
proach, such as the one inaugurated in Colombia with the Hu-
manitarian action Plan, is employed.

85 Diane Paul, Simon Bagshaw, Protect or Neglect? Toward a More Ef-
fective United Nations Approach to the Protection of Internally Displaced 
Persons, the Brookings-SAIS Project on Internal Displacement and the UN 
Offi ce for the Coordination of Humanitarian Affairs Inter-Agency Internal 
Displacement Division, November 2004, at http://www.brookings.edu/fp/
projects/idp/protection_survey.htm, p. 27. 

86 IASC, Protection of Internally Displaced Persons - Inter-Agency 
Standing Committee Policy Paper Series,

No.2, New York, United Nations (2000) 2, at 5.
87 Workshop on Protection for Human Rights and Humanitarian Or-

ganisations, Doing Something About It and Doing It Well, Report of the 
workshop held at the ICRC, Geneva, 18-20 January 1999, p. 25, repro-

duced in Inter Agency Standing Committee, Growing the Sheltering Tree: 
Protecting Human Rights Through Humanitarian Action, Geneva, UNICEF, 
2002, p. 11.

88 See Part II, Section I (I).
89 Report of the Fourth Workshop on Protection for Human Rights and 

Humanitarian Organisations, The Challenges of Complementarity, 16-18 
February 2000, ICRC, Geneva, 2000, pp. 58-60.

90 Inter Agency Standing Committee, Growing the Sheltering Tree: 
Protecting Human Rights Through Humanitarian Action, Geneva, UNICEF, 
2002, p. 13.

91 Idem. 
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However, in reaction to the overall passivity of the Colom-
bian Government in relation to the abuses continuously under-
went by the IDPs, ranging from discrimination, harassment and 
forced recruitment, to starvation, assassination and further dis-
placement, the representatives of the international community, 
in particular UN agencies, have widely concentrated their pro-
tection efforts on re-designing and reinforcing domestic mecha-
nisms and structures for the protection of this highly vulnerable 
sector of the civilian population.

Prompted by the existence of an elaborate legal and institu-
tional framework of assistance to the uprooted and in line with 
the primary responsibility of the Colombian State under Interna-
tional Law, this legitimate emphasis will be illustrated through a 
short review of the protection activities of the relevant actors. In 
the light of the few progress made in direction of IDP protection 
in practice, the adequacy of the said strategy, insuffi ciently sup-
ported by high profi le advocacy and direct protection activities, 
can be doubted. 

I. Dissemination, advocacy and empowerment efforts

While distinct these three activities, often intermingled, con-
tribute to create an environment conducive to better respect for 
the rights secured to the IDPs in international human rights and 
humanitarian law.

Indeed, be it by disseminating the Guiding Principles on In-
ternal Displacement, by stating publicly their concerns as to the 
abuses the displaced, and civilians in general, are facing; or by 
supporting civil society’s initiatives in favour of the IDPs, the ma-
jor international actors participate, directly or indirectly, in rais-
ing the profi le of the displacement crisis, on both national and 
international political agenda, and foster the emergence of a 
culture of respect for the rights of the civilian population and 
the displaced.

Unfortunately, efforts in these directions have encountered 
important obstacles and have been, to date, blatantly insuffi -
cient to trigger real change in the situation on the ground.

1. RAISING AWARENESS OF THE PLIGHT AND THE RIGHTS OF THE IDPS

The common understanding of the word «advocacy» is «the 
act or action of supporting an idea, way of life, person, […]», 
but in the humanitarian sphere, this expression has a more spe-
cifi c meaning. It describes the activities aimed at supporting 
and/or promoting respect for the rights of the individuals as well 
as the viability of humanitarian action, both in terms of access 
and protection92.

Disseminating international and domestic legal provisions 
and standards protecting the IDPs is generally, thus, consid-
ered as a form of advocacy. However, for the purpose of this 
analysis, dissemination is distinguished from other forms of 
advocacy, more intended to exert pressure on individuals or 
institutions in a position to promote a change in favour of the 
uprooted.

While the Guiding Principles on Internal Displacement have 
been, to a great extent, translated into Colombian legislation; 
while the Colombian Constitutional Court decided in 2001 that 
the latter should be the «parameter for any new legislation on 
displacement as well as for the interpretation of the existing 
IDP legislation, and the assistance to displaced persons»93, fur-
ther progress have to be made to promote awareness as to the 
plight of the displaced and their rights, both among State’s offi -
cials and the affected population.

Among UN agencies, it is primarily the Offi ce of the High 
Commissioner for Human Rights (OHCHR) and the UN High Com-
missioner for Refugees (UNHCR) which are engaged in such ac-
tivities.

The OHCHR, entrusted with the task of monitoring the situ-
ation of human rights in Colombia, in particular in relation to 
internal displacement, has developed a public information and 
promotion policy. In this framework, it participates in numerous 
seminars, forums, workshops and conferences in order to en-
hance the level of knowledge of civil society organisations, civil 
servants and Colombian citizens in general concerning interna-
tional human rights and humanitarian law, and the issues raised 
by displacement. Additionally, for working with the media, the 

92 Víctor de Currea-Lugo, Como Hacer Advocacy y No Morir en el In-
tento (una mirada desde las ONG humanitarias), 2003, on fi le with the 
author.

93 Constitutional Court of Colombia, Sentencia SU-1150/2000, Au-
gust 2000.
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offi ce has contracted a national public information offi cer and 
holds workshops and meetings with journalists94.

UNHCR, whose mandate is primarily to strengthen national 
institutions and civil society through capacity building, in order 
to enhance IDP protection, implements also many training and 
dissemination activities regarding the rights of the displaced. 
Copies of IDP legislation, for example, are widely distributed95. 
Refl ecting the growing attention to the most vulnerable sec-
tors of the IDP population, it has equally issued publications 
about indigenous rights and gender issues, jointly with advo-
cates and other UN agencies96. In addition, it has organised 
encounters, workshops and seminars, jointly with the ICRC 
and/or the OHCHR, for a wide range of actors in Colombian 
politics and society, increasing thereby the visibility of the dis-
placement crisis.

To the same end, UNHCR launched a radio programme on 
the biggest radio broadcasting station «Caracol» to inform IDPs 
about their rights under Colombian law, including their right to 
assistance and practical information about where they can regis-
ter, where and how can they get assistance97.

Finally, in between dissemination and lobbying, UNHCR 
signed an agreement to strengthen the capacity of the Colom-
bian Senate and Human Rights Commissions to legislate on IDP 
issues in may 200398.

It is worth noting that, through its support to civil society’s 
organisations and its implementing partners, UNHCR further 
promotes dissemination of the international and national legal 
framework, notably among IDPs themselves. Within the UN sys-
tem, hardly any other agency, except UNICEF regarding children 
rights, provides such rights-oriented type of information.

The ICRC, in accordance with its mandate, disseminates in-
ternational humanitarian law and trains government authorities, 
the armed forces and the organised armed groups as well as 
other sectors of society. While this activity is not specifi cally tar-
geted at displacement prevention, it is intended to prevent exe-
cutions, disappearances of civilians, hostage taking, threats, and 
ultimately forced displacement. 

International NGOs also contribute to disseminate interna-
tional and domestic law standards relating to displacement, al-
though they often opt for more assertive advocacy strategies. 

2. ACTIVE AND ASSERTIVE ADVOCACY: A DELICATE UNDERTAKING

As mentioned previously, there exist various forms of advo-
cacy. Importantly, this activity does not necessarily imply public 
disclosure and can be limited to quiet diplomacy. Considering, 
however, the inherent lack of publicity of such efforts, our anal-
ysis will be essentially limited to assess the overt pressure and 
denunciation strategies employed by the major international in-
stitutions in Colombia.

Leaving aside dissemination activities, such undertakings en-
tail a certain level of risk for international actors present in the 
fi eld, in particular humanitarian and development agencies. As-
sertive advocacy implies, indeed, giving the victims a voice and 
ensuring that humanitarian and human rights concerns are tak-
en into account. Consequently, as any mode of action designed 
to secure compliance on the part of the authorities, it may re-
duce the possibilities for cooperation with the latter and endan-
ger the access to the victims. Nonetheless, when exerted in a 
sustained and concerted manner such form of pressure can re-
veal itself particularly fruitful99.

94 United Nations High Commissioner for Human Rights, Report of 
United Nations High Commissioner for Human Rights on the human rights 
situation in Colombia, «Organization of Work», E/CN.4/2001/15, 8 Febru-
ary 2001, para. 15.

95 Joseph Merkx, Esmeralda Francisco, Evaluation of UNHCR’s pro-
gramme for internally displaced persons in Colombia, May 2003, UNHCR, 
Bogotá, p. 8.

96 Patricia W. Fagen, Amelia Fernandez Juan, Finn Stepputat and 
Roberto Vidal Lopez, Internal Displacement In Colombia: National and 
International Responses, Working Paper 03.6, 2003, Copenhagen, IIS/Gl. 
Kongevej Working Papers, p. 38.

97 United Nations High Commissioner for Refugees, Campaña radial 
en Colombia informa a los desplazados internos de sus derechos, 28 Feb-
ruary 2005, available at http://www.acnur.org/paginas/?id_pag=3349.

98 idem.
99 Diane Paul, Simon Bagshaw, Protect or Neglect? Toward a More Ef-

fective United Nations Approach to the Protection of Internally Displaced 
Persons, the Brookings-SAIS Project on Internal Displacement and the UN 
Offi ce for the Coordination of Humanitarian Affairs Inter-Agency Internal 
Displacement Division, Washington D. C., November 2004, p. 39.
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The practice of the United Nations Country Team concern-
ing high profi le advocacy is mixed. While it cannot be said that 
concerns as to the situation of the displaced, or those at-risk to 
become so, are not raised, such public statements are limited to 
these agencies which have an explicit protection mandate100, 
refl ecting apparently a fear of possible reprisals which could 
hinder access to the affected populations.

Strictly humanitarian and development agencies, generally, 
only issue press communiqués to denounce various obstacles 
to the delivery of relief or assistance. Moreover, explicit support 
from UN headquarters has been to date very limited.

The OHCHR is naturally prominent in making public the lack 
of compliance by State authorities and the organised armed ac-
tors with humanitarian and human rights principles.

Among the wide variety of violations highlighted in its annu-
al reports to the Commission on Human Rights since 1997, the 
High Commissioner invariably underlines the magnitude of the 
displacement crisis and the extreme vulnerability of the civilians 
affected. Moreover, through its recommendations, seeking to fos-
ter greater respect for the relevant international legal instruments, 
it contributes to preventing new forced displacement, rooted in 
the permanent disregard for the principle of distinction between 
civilians and combatants as well as in human rights abuses.

Further, the offi ce presses for investigations of human rights 
violations and breaches of international humanitarian law, de-
vises programmes and promotes ways to ensure effective imple-
mentation of its recommendations. The offi ce communicates to 
the press, on a regular basis, its concerns and the major fi ndings 
of its investigations, in particular its fi eld visits101.

Unfortunately, these activities have not had yet any signifi -
cant impact. Under the Presidency of Mr. Pastrana (1998-2002), 
bodies through which the OHCHR had been providing the State 
with support and advice for the promotion of activities and pro-
grammes aimed at facilitating implementation of international 
recommendations have been dismantled, sidelined by Govern-
ment policies or assigned piecemeal to collateral effects of the 
major problems faced102.

Since President Uribe took offi ce, the situation has wors-
ened. The latter has indeed demonstrated certain hostility to-
wards the positions taken by the High Commissioner’s repre-
sentative, in particular concerning the «Democratic Security» 
policy, which bears harsh consequences on the IDPs. While not-
ing some progress, the High Commissioner deplored, in its 2005 
report, the limited implementation of its recommendations, 
even more worryingly considering they were the same made in 
2003 and in previous years103

In April 2005, the President has announced his intention to 
modify the functions of the OHCHR in Colombia. If no agree-
ment is found with the United Nations’ human rights offi ce, the 
current administration could refuse to renew its mandate104.

The UNHCR does not encounter similar diffi culties in its rela-
tionship with the Government, most probably because its pub-
lic statements are circumscribed to the displacement situation, 
voicing the immediate assistance105 and protection106 needs of 
the displaced, and do not approach politically sensitive issues.

The refugee agency devotes, notably, a non negligible part 
of its advocacy activities to emphasise the particular protection 
needs of those groups deemed to be particularly vulnerable: 

100 Organisations with a protection mandate include the ICRC, the 
OHCHR, the UNHCR and UNICEF since they are concerned respectively 
with the promotion and defence of international humanitarian law, inter-
national human rights law, refugee law and the Convention on the Rights 
of the Child.

101 See, for example, OHCHR, Observaciones de la misión a Toribío, Cauca. 
Condena por ataques de las FARC-EP, press communiqué, available at http://
www.reliefweb.int/rw/RWB.NSF/db900SID/EVIU-6BNEVV?OpenDocument.

102 United Nations High Commissioner for Human Rights, Report 
of United Nations High Commissioner for Human Rights on the human 
rights situation in Colombia, «Organization of Work», 8 February 2001, 
E/CN.4/2001/15, para. 17.

103 United Nations Commission on Human Rights, Report of the High 
Commissioner for Human Rights on the situation of human rights in Co-
lombia, 28 February 2005, E/CN.4/2005/10, p. 3.

104 El Tiempo, El Gobierno busca redefi nir papel de la ofi cina de la 
ONU en Colombia, Bogotá, 10 April 2005.

105 See, for example, UNHCR, Desplazados colombianos necesitan 
ayuda humanitaria urgente , Radio Naciones Unidas, 10 May 2005, avail-
able at http://www.acnur.org/index.php?id_pag=3600.

106 See, for example, UNHCR, ACNUR reporta situación cada vez 
más crítica en noroeste de Colombia debido a grupos armados, Radio 
Naciones Unidas, 5 April 2005, available at http://www.acnur.org/index.
php?id_pag=3498.
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women, children and ethnic minorities107. Endorsing this advoca-
cy line, the High Commissioner for Refugees himself, after its vis-
it to Colombia in early 2004, cautiously avoided political contro-
versies and simply recalled the gravity of the displacement crisis, 
one of the three world largest in his view, and its disproportion-
ate impact on afro-Colombian and indigenous communities108.

Beside this communication policy, UNHCR tries also to in-
crease the visibility of the problem of displacement, nationally 
and internationally. To that end, its representative for Colombia 
launched, for example, a «humanitarian alliance» for IDPs, on 
the world refugee day, at the World Social Forum held in Carta-
gena in June 2003, where 3000 experts and delegates of civil 
society movements from Europe and America were gathered109.

Other UN agencies present in the fi eld speak out, at times, 
to underline the existence of new assistance needs and to de-
nounce the lack of access or resources necessary to carry out 
adequately their relief and assistance activities110, addressing in 
an indirect manner protection issues. However, these appeals 
are not part of any consistent protection strategy and are not 
primarily intended to promote a change in the behaviour of the 
warring parties. As to the UN Resident Coordinator, he has been 
criticised internally for its passivity.

Beyond the Country Team, one can assume that the regular 
visits and reports of the special rapporteurs of the UN Commission 

on Human Rights contribute indirectly to make public different 
set of abuses underwent by the IDPs and put pressure on the 
authorities111. It should be kept in mind that the themes they 
deal with are often only loosely related to forced displacement 
as such and that their infl uence on governmental policy is not 
greater than that of the High Commissioner for Human Rights.

The Special Representative of the Secretary General for In-
ternally Displaced Persons, himself, during its two visits in 1994 
and 1999112, has not obtained from the then Governments the 
necessary reforms since the OHCHR in Colombia still prompts 
their implementation. Colombian NGOs have recently called for 
a new mission of the latter in Colombia in the hope of better re-
sults113.

Considering the protraction of major protection problems 
affecting the displaced population, support from headquar-
ters, appears to be crucial to any effective UN advocacy strate-
gy. However, few bodies have, until now, specifi cally concerned 
themselves with the protection of the civilian population and 
the displaced. Apart from the Commission on Human Rights, 
the sole signifi cant endorsements of the UN Country Team’s ad-
vocacy efforts came from the Emergency Relief Coordinator, as 
the UN focal point for IDPs, and the Inter-Agency Internal Dis-
placement Division114. In the same way, donor governments 
could play a decisive role in terms of advocacy, the fi nancial 
pressure they are in position to exert being potentially much 

107 See, for example, UNHCR, HCR: les jeunes Colombiens déplacés 
particulièrement exposés à la violence, Centres des nouvelles de l’ONU, 
available at http://www.un.org/apps/newsFr/storyF.asp?NewsID=10384&
Cr=HCR&Cr1=Colombie and William Spindler, «Indigenous Colombians: 
“We are here today and tomorrow we disappear”», Refugees Magazine, 
Issue 132, 1 September 2003, UNHCR, available at http://www.unhcr.ch/
cgi-bin/texis/vtx/print?tbl=PUBL&id=4135ca574.

108 Radio Nederland, Desplzamiento forzados in Colombia, 30 January 
2004. «La crisis del desplazamiento forzado en Colombia es una de las 
tres más graves del mundo y quizás la primera en cuanto a complejidad se 
refi ere. Kamel Morjane, Alto Comisionado de las Naciones Unidas para los 
Refugiados (ACNUR), ha llegado a esta conclusión tras realizar una visita 
a Colombia».

109 UNHCR, Foro Social Mundial Temático: El ACNUR lanza una alianza 
a favor de los más de tres millones de desplazados colombianos, 19 June 
2003, avilable at http://www.acnur.org/paginas/?id_pag=1520.

110 In March, The World Food Programme, for example, appealed for 
new funds in order to face impending forced displacement in Northern Co-

lombia. See WFP, WFP Operations in Colombia Hobbled as Fresh Violence 
Terrifi es Population, 20 December 2004, available at: http://www.reliefweb.
int/rw/rwb.nsf/AllDocsByUNID/9005548f8dde935b85256f70006b5457. 

111 In 2003, the Ombudsman requested that the UN send a mission of 
the Special Rapporteur on the Situation of Human Rights and Fundamen-
tal Freedoms of Indigenous Peoples due to the killing of 36 indigenous 
leaders over the course of the same year. 

112 United Nations Commission on Human Rights, Reports of the Repre-
sentative of the Secretary-General on Internally Displaced Persons, 3 October 
1994, E/CN.4/1995/50/Add.1, and 16 November 1999, E/CN.4/2000/83/
Add.2.

113 The new Special Representative of the Secretary General for In-
ternally Displaced Persons, Walter Kälin, has planned to visit Colombia in 
June 2006 but has still not been granted the necessary visa by Colombian 
authorities (footnote added on 12 March 2006). 

114 See Part II, Section III, p. 
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more rewarding than all the recommendations of the UN hu-
man rights mechanisms.

While donor governments had conditioned their fi nancial as-
sistance to Colombia’s compliance with the recommendations 
of the High Commissioner on Human rights and legal guaran-
tees against impunity of the paramilitaries in the demobilization 
process at the London Conference in 2003, 34 donor countries, 
including the same governments, renewed their commitment to 
assist fi nancially the Colombian Government in February 2005 
in Cartagena. Yet, by reference to the last report of the High 
Commissioner for Human rights, the situation on the ground 
does not seem to have sensibly improved115. The displacement 
crisis has never been a priority topic on the agenda of such dip-
lomatic conferences.

Thus, outside the UN, advocacy in favour of enhanced IDP 
protection quasi exclusively emanates from Non Governmental 
Organisations. The ICRC, of course, dedicates itself to promot-
ing respect for international humanitarian law, but, following its 
strict understanding of neutrality, it favours discretion over pub-
lic exposure116. Some international human rights NGOs, whose 
mandates go far beyond IDPs, such as Human Rights Watch 
and Amnesty International participate also, through their regu-
lar analysis and their annual reports, to making protection con-
cerns public.

More importantly, some international NGOs intervening ex-
clusively in favour of the displaced population, such as Refu-
gee International or NGOs members of the DIAL group117, put 
themselves in front line in confronting the governmental policies 
disregarding IDP protection. Yet, a limited number of organisa-
tions operating in the fi eld engage in such perilous undertak-
ing. There are serious risks involved in advocating human rights 
or the kind of change which address the root causes of the con-
fl ict. Indeed, in the violent political environment prevailing in 

Colombia, taking sides, even the side of the victim, can prove 
fatal, as illustrated by the numerous murders of human rights 
defenders and IDP leaders each year.

3.  THE SUPPORT TO CIVIL SOCIETY ORGANISATIONS AND COMMUNITY BASED 
INITIATIVES

As part of their attempt to foster an environment more re-
spectful of human rights and humanitarian principles, some in-
ternational institutions offer support to IDP organisations as well 
as Colombian NGOs primarily through training and material as-
sistance. These local structures are, in turn expected to under-
take advocacy on behalf of the IDPs, to provide them with legal 
or more classical emergency assistance and to lead community-
based development projects with a view to generate incomes 
and bring about self-reliance for the displaced population. 

These empowerment strategies are part of the wider capac-
ity-building strategy of the international community designed, 
among other things, to enhance the protection of civilians and 
IDPs through local means. As previously mentioned, this strat-
egy seems entirely legitimate. However, owing to the continu-
ous disrespect by the armed actors of such fundamental prin-
ciples and basic rights as the principle of distinction between 
civilians and combatants, the right to life, the right to hold and 
express one’s opinions, this mode of action has largely failed to 
ensure physical security and full enjoyment of their rights to the 
uprooted118.

Virtually all the international agencies and organisations 
work through national implementing partners, Colombian 
NGOs which receive funding to implement projects designed 
and supervised by their international counterpart.

UNHCR is particularly active in supporting NGOs involved in 
protection related activities such as displacement monitoring, 

115 El Tiempo, «En un año, cambió el tono de 34 países hacia Colom-
bia», Bogotá, 5 February 2005.

116 Víctor de Currea-Lugo, «Protecting the health sector in Colombia: 
A step to make the confl ict less cruel», International Review of the Red 
Cross, num. 844, Geneva, December 2001, pp. 1111-1126.

117 Dialogo Inter-Agencial (Dial group) is an umbrella organisation 
which includes Save The Children, Oxfam, Diakonia, Chritian Aid and the 
umbrella organisation Project Counselling Service.

118 See Víctor de Currea-Lugo, «Posibilidades y difi cultades del dere-
cho internacional humanitario en el caso colombiano», in Jose Luis Ro-
driguez-Villasante, Derecho Internacional Humanitario, Madrid, Tirant Lo 
Blanch, Valencia, 2002, pp. 473-500.
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advocacy, legal advice to IDPs, technical and other support to 
IDP association and which maintain a presence among threat-
ened communities.

While conscious of the major defects of their initiatives, due 
to poor coordination and fragmented actions, the agency has 
measured, from the outset, the very important protection role 
played by the church and local NGOs given the limitations of 
State response to displacement and the limited State’s presence 
at local level in many areas. It now supports and works with 
12 NGOs, both national and local, including some of the most 
important, like the Consultoría para los Derechos Humanos y el 
Desplazamiento (CODHES)119, the Secretariado Nacional de Pas-
toral Social (SNPS)120 and the Organización Nacional Indígena de 
Colombia (ONIC)121.

Support to IDP communities themselves and to their initia-
tives is also an integral part of most international actors’ pro-
grams, including international NGOs, in particular when in-
volved in remedial and rehabilitation activities122. Communities 
resisting displacement by claiming their neutrality and refusing 
entrance of their territory to all the warring parties, often after 
a fi rst displacement, have received non negligible support from 
agencies such as UNHCR as well as Non Governmental Organi-
sations. Similarly, the European Union, through ECHO, devotes 
an important share of its ressources to supporting so-called 
«peace laboratories» for communities who claim their neutrality.

As substitutes to State’s incapacity or, more accurately, un-
willingness to fulfi l its obligations to provide physical security, 
adequate assistance and durable solutions to its population, 
in particular to the displaced, civil society’s organisations have 
proved essential. However, the scale of their initiatives does not 
commensurate with the scale of the displacement crisis.

In the same way, their advocacy efforts only have a small 
impact in the national political arena and put their mem-
bers at great risk. The fact that the Church closely cooperates 
with international organisations for protection, for example, 
has not prevented the assassination by armed actors of vari-
ous church’s members involved in charity and human rights 
work123. Similarly, the so-called peace communities, small IDP 
communities proclaiming their neutrality to resist displacement 
in certain regions, are the object of regular attacks by the war-
ring parties, leading sometimes to massacres124.

Accordingly, relying on such organisations can only be, for 
the international community, a second option or an accompani-
ment solution. International agencies should remain themselves 
directly involved in activities aimed at preventing displacement 
and protecting IDPs during and after displacement and take 
the lead of any advocacy undertaking directed against the root 
causes of forced displacement. 

II. Prevention and protection strategies

Displacement prevention is an essential element of any inter-
national protection strategy. While, dissemination and advocacy 
make an important contribution to displacement prevention by 
addressing its root causes, early warning mechanisms and the 
accompaniment of at risk communities are also critical in pre-
venting civilians’ fl ight.

Additionally, a prevention strategy consists in foreseeing dis-
placement and adopting measures designed to limit the vulner-
ability of those whose fl ight could not be prevented, in order to 
avoid the classical «humanitarian catastrophe».

119 Consultoría para los Derechos Humanos y el Desplazamiento 
(CODHES) monitors and follows-up on internal displacement in Colombia.

120 Secretariado Nacional de Pastoral Social provides IDP associations 
with technical assistance and training to support associative and partici-
patory process among IDPs and to improve networking among IDP as-
sociations; works with ethnic minorities to strengthen their self-protection 
capacities to limit or prevent displacement (e.g. early warning systems, 
cultural resistance, etc.) and implements activities such as teacher-training 
and provides psycho-social attention to young IDPs. It acts as an umbrella 
agency for the implementation of projects with local Pastorals and Dio-
ceses.

121 Organización Nacional Indígena de Colombia (ONIC) protects in-
digenous IDPs and indigenous-at-risk of displacement. 

122 For clarity purposes, this specifi c type of empowerment strategy 
(support to peace communities, community-based education programs 
and development projects, etc.) will be dealt with when examining the 
broader activity schemes of which they are part.

123 International Crisis Group, Colombia’s humanitarian crisis, Latin 
America Report No 4, Bogotá/Brussels, 9 July 2003, p. 19.

124 Refugee International, «Colombia: Rural Peace Communities Un-
der Renewed Threat From the Armed Actors», RI Bulletin, Washington 
D.C., 26 April 2005.
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1. REINFORCING THE OMBUDSMAN OFFICE’S EARLY WARNING SYSTEM

In Colombia, such efforts are primarily led by United Na-
tions agencies, seconded of course by international and nation-
al NGOs. These agencies, notably the OHCHR, UNDP and the 
UNHCR125, while ensuring a limited fi eld presence have mostly 
concentrated their activity on the strengthening of the national 
prevention mechanisms, by cooperating with the Ombudsman’s 
Offi ce’s early warning system, the national registration Offi ce 
and the land registration authorities.

Although facilitating a rapid response to new forcible popu-
lation movement, these activities have not permitted yet to re-
duce in any signifi cant manner the number of new displace-
ments. 

A logical step in trying to prevent forced displacement has 
been for UNDP and the OHCHR, in application of the Humani-
tarian Action Plan126, to try to strengthen the Ombudsman Of-
fi ce’s early warning mechanism, supposed to be activated when 
communities, due to a deterioration of the security conditions 
in the region or to direct threats by the armed actors, face a sig-
nifi cant risk of displacement. Indeed, through the local Ombud-
sperson, this Offi ce is often the only independent State institu-
tion present in many confl ict areas and, thus, able to give an 
alert in case of imminent displacement. 

In spite of this attempt, the office remains critically un-
der-funded and its alerts are usually not followed by any con-
crete action from the competent authorities127. The early warn-
ing mechanism has been deprived of any effectiveness since 
the Government decided, in 2003, that early warnings could 
no longer be issued directly from the Ombudsman’s Offi ce to 
the pertinent civilian and military authorities128, but had to go 

through a bureaucratic process managed by an inter-institution-
al government committee (CIAT) composed by the Vice-Presi-
dent of the Republic, the Ministry of the Interior and the Minis-
try of Defence. In addition, the Government threatened recently 
to close several local offi ces, in particular in the areas most af-
fected by the confl ict, where indigenous and afro-Colombian 
communities face continuous threats129.

Of the 90 proposed early warnings sent to the CIAT in 2004, 
only 18 were accepted and issued130. The number of risk reports 
which did not give rise to an early warning by CIAT, but where 
the incident warned of took place, is very high131. The calls of 
the High Commissioner for Human Rights and the UNHCR for 
a more adequate response from the Government to such warn-
ings, reiterated at UN headquarters’ level, have until now failed 
to prompt any change.

2. ANTICIPATING AND PREVENTING DISPLACEMENT

Regrettably, the risk reports of the Ombudsman Offi ce are 
not systematically shared with the UN Country Team. If they 
were warned, UN agencies could, indeed, take steps to avert 
displacement, such as increasing their presence in the region or 
interceding with the authorities.

To remedy this lack of information, the UN system set up, 
in application of the Humanitarian Action Plan, an inter-agen-
cy Humanitarian Situation Room to permit the collection, clas-
sifi cation, analysis and dissemination of information on the hu-
manitarian crisis, in close collaboration with other international 
organisations, NGOs and grass-roots organisations. Its tasks in-
clude notably the production and dissemination of technical and 
other documents to support agencies’ fi eld operations and the 

125 UNHCR is the UN agency with the largest fi eld presence with 9 
fi eld offi ces. 

126 United Nations, Thematic Group on Internal Displacement, Hu-
manitarian Action Plan 2002-2003, November 2002, Bogotá, p. 34.

127 The Offi ce of the Ombudsman has increased its assistance and pro-
tection in some areas of the country, as in the case of the communities at 
risk on the Pacifi c coast, and has made progress with the organization of 
the Early Warning System. Nevertheless, budgetary limitations prevent it 
from maintaining an effective presence in all areas at risk, or from follow-
ing up upon the authorities’ response to all incoming reports of imminent 
danger. 

128 See Part I, Section II (II).
129 United Nations Commission on Human Rights, Report of the High 

Commissioner for Human Rights on the situation of human rights in Co-
lombia, E/CN.4/2005/10, 28 February 2005, p. 14.

130 In 2003, in 10 cases out of 32 in which risk reports were not turned 
into alerts, the incidents took place (31 per cent). By August 2004, inci-
dents occurred in 6 out of 13 such cases (46 per cent). United Nations 
Commission on Human Rights, Report of the High Commissioner for Hu-
man Rights on the situation of human rights in Colombia, ibidem, p. 14.

131 UN Inter-Agency Internal Displacement Division, Humanitarian Ac-
tion Plan 2002-2003, ibidem. 
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direction to the OHCHR of information regarding early warning. It 
produces each month a valuable Humanitarian Situation Report132.

While not specifi cally focused on protection issues, the re-
port offers a wealth of information, by region or municipality, 
on new displacement, requiring emergency action from the au-
thorities and the international agencies to assist individuals af-
fected; on communities at-risk, demanding the adoption of im-
mediate protective measures; and on the action taken by the 
national and international agencies to assist and protect the dis-
placed and the populations at risk during the last month.

On the operational side, the Humanitarian Action Plan de-
cided the expansion and reinforcement of the Rapid Response 
System tested in the Chocó region, with the goal of providing 
a rapid, effective and comprehensive response at the onset of a 
crisis situation133. One of the specifi c objectives of such a system 
is to ensure an international presence in the zone concerned to 
help protect communities and prevent further displacement. Ad-
ditionally, it is supposed to facilitate coordination and provision 
of technical assistance to governmental institutions (local and 
national), in order to ensure that the Territorial Committees of 
the National System for Comprehensive Assistance to the Popu-
lation displaced by Violence, the UN system, NGOs and religious 
and grass roots organisations cover at least the most basic and 
critical needs in the medium term.

This promising project for an enhanced protection of the 
populations under threat or actually forced from their homes 
has not been concretised to date. The diffi culty of ensuring an 
international presence in certain areas would, in any case, be an 
obstacle to its smooth functioning, at least regarding displace-
ment prevention.

Establishing an international presence among the displaced 
and the populations-at risk is often a critical step towards effective 

protection. Numerous international agencies maintain a certain 
physical presence in the fi eld, additionally to NGOs and grass-
roots organisations.

The ICRC, as one of the organisation with the most extensive 
fi eld presence, is prominent in this domain. Within the UN sys-
tem, although many aid agencies contribute to the security of 
threatened communities simply by securing regular visits for the 
provision of food and non food items, the UNHCR and the OH-
CHR are the only one to deploy international staff in the fi eld.

In evaluating its programme for internally displaced people in 
Colombia, UNHCR noted the particular importance of providing 
«physical» protection by accompanying communities in areas 
controlled by one of the organised armed groups as well as the 
deterrent effect of its presence in processes of return or reloca-
tion134. Working with NGO partners, it has established «protec-
tion networks» in order to broaden its coverage.

However, creating a humanitarian space in order to ensure 
access and protection to threatened communities proves hard 
and sometimes impossible. The blockades imposed by armed 
actors in certain areas of strategic interest hamper considerably 
the application of effective prevention and protection mecha-
nisms135. Indeed, such blockades, not only prevent the delivery 
of food and medicines, the warring parties using increasingly 
starvation as a method of warfare, but they above all prohibit 
entrance of the territories controlled to all humanitarian organi-
sations, isolating thus completely several communities136.

The humanitarian situation reports regularly voice concerns 
over the plight of communities, sometimes returning commu-
nities, under total siege for one or several years and exposed to 
the violence and reprisals of the armed groups. In such situa-
tions, the fl ight is often the only way to ensure the safety of ci-
vilians but is not always possible.

132 All the Humanitarian Situation Reports are available on the Relief 
Web website at http://www.reliefweb.int/RWSearch/Search?num_DES_
FormID=1&num_DES_Browser=1&txt_DES_ShortSourceName=UNCT%20
Colombia&num_DES_Operator=1&srchType=5

133 United Nations, Thematic Group on Internal Displacement, Hu-
manitarian Action Plan 2002-2003, November 2002, Bogotá, p. 30.

134 Joseph Merkx, Esmeralda Francisco, Evaluation of UNHCR’s pro-
gramme for internally displaced persons in Colombia, UNHCR, Bogotá, 
May 2003, p. 9. 

135 UN Country Team, UN Humanitarian Situation Room, Colombia 
Report January 2005, Bogotá, 31 January 2005.

136 United Nations High Commissioner for Human Rights, Report of 
United Nations High Commissioner for Human Rights on the human rights 
situation in Colombia, «Organization of Work», E/CN.4/2001/15, 8 Febru-
ary 2001, para. 119.
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As mentioned previously, in order to protect themselves, 
members of minority groups or returned IDPs have formed 
«peace communities», which are committed to peaceful civil re-
sistance and neutrality in the confl ict. Nevertheless, being locat-
ed in high tension zones, their security is not guaranteed. The 
armed actors do not respect their neutrality and authorities do 
little to prevent attacks, blockades and renewed displacements, 
presumably because of the Army’s links to paramilitary groups 
and because it is equally refused access to their territory.

UNHCR, directly and in collaboration with specialized NGOs 
such as Peace Brigade International, tries to provide them with a 
measure of protection through international presence. Unfortu-
nately, such attempts are not always successful and peace com-
munities’ members pay sometimes from their life their aspira-
tions to neutrality.

In February 2005, for example, eight members of the San 
José de Apartadó peace community, in the Urabá region, were 
massacred, reportedly by members of the Colombian army, trig-
gering the displacement of about 500 people137. These murders 
are the latest in a string of attacks that the community says have 
left 154 of their members dead since 1997. During the last eight 
years, the Colombian state has not been able to undertake suf-
fi cient measures to protect and solve the problems faced by this 
community, although the Inter-American Commission for Hu-
man Rights requested special protection measures in 1997 and 
March 2004138.

Faced in such a tragic way with their own impotence to pro-
tect more effectively the civilian population and prevent dis-
placement, international actors, in particular the UN system, 
have developed strategies designed, at the same time, to reduce 
the risks of displacement and to ensure adequate assistance and 
remedies for the displaced.

3. PROMOTING IDP REGISTRATION AND LAND TITLING

Providing identifi cation documents and registering lands in 
communities at-high risk of displacement protects the individu-
als concerned in a double manner. First, since the struggle over 
land is one of the major motives of the displacement strategy 
adopted by the organised armed actors139, land titling opera-
tions can act as effective deterrents, ensuring the illegality, and 
correlative uncertainty, of the property acquired through forcible 
expulsion.

On the other hand, documentation campaigns in at-risks 
communities or immediately following displacement facilitate 
for the uprooted access to the governmental emergency assist-
ance mechanism, those lacking identifi cation documents being 
automatically refused registration as an internally displaced by 
the Social Solidarity Network and thereby refused access to food 
aid, education and health services. To register for government 
assistance, IDPs without documentation have even been asked 
to return to their original village or town to obtain new docu-
ments, a practice which places IDPs’ lives at serious risk.140

UNHCR, through the Joint Technical Unit assisting the Social 
Solidarity Network, has from the onset given priority to enhanc-
ing the IDP registration system. It is working with the Registry 
Offi ce to provide IDPs with documentation. It promotes in par-
ticular the registration and documentation of Afro-Colombian 
and indigenous populations, notably women and girls, through 
sensitization campaigns and the training of local offi cials. More-
over, UNHCR deploys mobile emergency registration units to 
newly displaced communities. The refugee agency delivered, 
that way, documents to tens of thousands of IDPs141. 

Despite the usefulness of this undertaking, many applicants 
have their case reviewed but are refused entry into the offi cial 
registry system. In the Chocó province, more than half of the 

138 Elodie Guego

137 This Peace Community had received assistance and support from 
Peace Brigade International and OXFAM UK, the latter being implement-
ing a comprehensive humanitarian programme in four communities of this 
kind. As demonstrated tragically, this does not avert massacres.

138 United Nations High Commissioner for Refugees, «UNHCR con-
demns peace community massacre in Colombia», March 2005, available 
at http://www.reliefweb.int/rw/RWB.NSF/db900SID/HMYT-6A3NRU?Open
Document&rc=2&cc=col.

139 About half of the IDPs come from lands under paramilitary control 
according to CODHES and 60% according to the World Bank. Consultoría 
para los Derechos Humanos y el Desplazamiento, La Tierra Para el que se 
la Quitaron, Perfi l No 75, Bogotá, 2 February 2005. 

140 Marie Stopes International, Women’s Commission for Refugee 
Women and Children, etc…, Displaced and Desperate: Assessment of Re-
productive Health for Colombia’s Internally Displaced Persons, Bogotá, 28 
February 2003.

141 UNHCR delivered documentation to 60 000 persons in 2003.
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applicants were refused IDP status, according to the Govern-
ment’s own statistics.

Additionally, under the existing criteria, those displaced as a 
result of crop fumigations (amounting to an estimated 200,000 
since 1999, according to CODHES), are not registered as IDPs. 
Likewise, victims of intra-urban displacement, that is those dis-
placed from one neighbourhood to another due to progressive 
urbanisation of the confl ict, are seldom registered142.

More generally, the registration process is considered slow and 
cumbersome and a large number of IDPs are never registered. Oth-
er IDPs lack confi dence in government assistance programmes and 
do not want to be registered as they fear stigmatization143. There 
are currently 1.7 million IDPs registered by the Government, while 
there is broad acceptance that there are a total of some 2-2.5 mil-
lion IDPs, and even over 3 million since 1985 following CODHES144.

Effective protection of the patrimonial assets of IDPs and 
persons under risk of being displaced is an important instrument 
for minimizing the risk of impoverishment of these communi-
ties. From a prevention perspective, the registration of assets 
helps to avert the IDPs despoilment of their property rights and 
is a possible deterrent to displacement strategies.

In order to overcome existing challenges to the enforcement 
of legal provisions protecting the patrimonial rights of the dis-
placed, the Colombian Government received support and fund-
ing from the World Bank, the International Organisation for Mi-
grations (IOM) and the Swedish International Cooperation and 
Development Agency (SIDA) to implement a project entitled Pro-
tection of the Patrimonial Assets of the Displaced Population145.

The project’s main objective is to design, test and implement 
a strategy to minimize the risks of displacement and to mitigate 
its effects by protecting patrimonial assets. Involving local and na-
tional, governmental and non governmental organisations as well 
as affected communities, it promotes the development of the 
necessary information gathering methodologies, the legal and in-
stitutional procedures and associated tools to take into account 
the broad range of ownership types present in Colombia146.

While the project, as of November 2004, favoured the regis-
tration and protection of 8580 properties, governmental policies 
have continued to undermine the protection of the patrimonial 
assets of the displaced population147.

The issue of reparation for the harm caused to the victims of 
acts of violence and displacement, including control over lands, 
does not appear to be adequately addressed in the context of 
the negotiations with the paramilitary groups, though the latter 
control illegally as much as 6 millions hectares148. Illustrating the 
unwillingness of the Government to truly question the coun-
ter-agrarian reform achieved by paramilitary groups and their 
allies, the decree regulating the implementation of the Peace 
and Justice Law —adopted in June 2005 to allegedly prevent 
impunity of former members of paramilitary groups— excludes 
the so-called «testaferros» from its scope149 (GoC, 20 Decem-
ber 2005). Indeed, third persons who have participated with the 
«illegal armed groups» to the illegal acquisition, possession or 
transfer of goods will only be subjected to an investigation un-
der the peace and justice law if the prosecutor consider it rele-
vant, in application of the principle of opportunity150 (El Tiempo, 
3 January 2006; OHCHR, 6 January 2006). 

142 UN Inter-Agency Internal Displacement Division, Report on the 
Mission to Colombia, 16-27 January 2004, available at www.reliefweb.
int/idp/docs/ reports/2005/Colombia%20January%202005.pdf.

143 Cohen, Roberta and Sanchez-Garzoli, Gimena, Internal Displace-
ment in the Americas: Some Distinctive Features, Occasional Paper, The 
Brookings Institution, Washington D.C., May 2001.

144 Germán Piffano, Desplazamiento Interno Forzado in Colombia: el 
Falso Debate de las Cifras, CODHES, 2005, 18 p. 

145 World Bank, Colombia: Protection of Patrimonial Assets of Inter-
nally Displaced Population Project, November 2004, 5 p. 

146 These forms of ownership include notably the different forms of 
possession and traditional collective ownership, widespread among indig-
enous and Afro-Colombian Communities.

147 World Bank, Colombia: Protection of Patrimonial Assets of Inter-
nally Displaced Population Project, ibidem, p. 4.

148 Semana, Bomba de tiempo, 17 September 2005, Bogotá.
149 Government of Colombia, Decreto 4670 por lo cual se reglementa 

parcialmente la Ley 975 de 2005, 20 December 2005.
150 El Tiempo, «Fiscalía no investigaría a testaferros de “paras” según 

reglamentación de Ley de Justicia y Paz», 3 January 2006, Bogotá; OHCHR, 
Colombia: La reglamentación de la «Ley de Justicia y Paz» no logra es-
tablecer adecuadamente el respeto por los derechos de las víctimas, 4 
January 2006, Bogotá. 
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III.  Enhancing the national and local capacity to secure and 
protect the economic and social rights of the displaced

As defi ned in the academic and humanitarian sphere, pro-
tection implies the fulfi lment of all the rights of the individual, 
including economic and social rights. While in the phase preced-
ing displacement, the emphasis lays naturally more on the need 
to avert violations of the humanitarian principle of distinction 
and of the rights to life, personal security and freedom of move-
ment of the civilians, which are seen as the primary causes of 
displacement151, during and after displacement, the socio-eco-
nomic situation of the displaced matters as much.

In that perspective, the delivery of emergency assistance and 
free access to basic services, which secure a minimal enjoyment 
of the right to food, health and to an adequate standard of liv-
ing, is an indispensable fi rst step. However, more sustainable 
solutions have to be found in order to promote the reintegra-
tion and rehabilitation of IDPs, ideally through return or resettle-
ment. Finally, it is equally important to enable the victims of dis-
placement to obtain adequate reparation for the losses and the 
suffering underwent by establishing effective legal remedies.

International assistance and development institutions car-
ry out programmes in these directions, seeking in particular to 
prompt better implementation of the relevant domestic laws 
and overcome their weaknesses, but governmental policies and 
priorities invariably undermine these efforts.

1.  SECURING UNIVERSAL ACCESS TO ASSISTANCE AND BASIC SERVICES: 
THE JOINT TECHNICAL UNIT AND THE COLLABORATION WITH THE SSN

A number of international agencies acting in Colombia are en-
gaged in assisting the Social Solidarity Network (SSN), entrusted 
with the task of supervising the provision of emergency and 

longer term assistance to IDPs, to carry out its functions in a 
more satisfactory manner in their particular area of competence.

In pursuance of that general objective, UNHCR established in 
1999 the Joint Technical Unit (JTU) to support the work of the SSN 
through capacity building, monitoring and evaluation of the state 
response to the displacement crisis. In addition, the SSN and UNHCR 
have set up Working Groups with Displaced Populations152.

The ICRC and the World Food Programme coordinate their 
efforts in order to offer relief assistance to the displaced within 
the three months following displacement and during the transi-
tion phase from emergency to rehabilitation153. While the ICRC 
focuses its activities on covering the basic needs left uncovered 
by the SSN during the fi rst period, notably in rural areas where 
this institution is not represented154, WFP operates, in collabo-
ration with the SSN and the Colombian Institute for Family Wel-
fare, an Operation for Extended Relief and Recuperation de-
signed to help IDPs to move beyond direct relief assistance to 
greater economic security155.

Since serious planning is unrealistic as long as the concerned 
populations neither return to their homes nor resettle, the pro-
gramme focuses on short projects contributing to communi-
ties’ self suffi ciency and stability, notably vocational training and 
short-term agricultural projects. This effort is complemented by 
the ICRC’s Quick Impact Projects, tailored to help building small 
infrastructures, such as schools or health clinics.

Owing to the fact that the displaced are exposed to a pro-
longed period of food insecurity between four months and two 
years after displacement, WFP has oriented programmes towards 
pre-school children and pregnant women. WFP programmes are 
all co-fi nanced by the government or an international agency156. 
The SSN has encountered diffi culties to pay its share due to in-
suffi cient Governmental funding. 

151 It is worth remembering that violations of economic and social rights 
often accompany the said violations and participate in provoking the fl ight.

152 Joseph Merkx, Esmeralda Francisco, Evaluation of UNHCR’s pro-
gramme for internally displaced persons in Colombia, UNHCR, Bogotá, 
May 2003, p. 7. 

153 WFP operates its relief assistance programme under a joint agree-
ment with the ICRC.

154 It provides items as, food, hygiene kits, utensils, bedding and cloth-
ing for periods of three months, six in exceptional cases. 

155 Patricia W. Fagen, Amelia Fernandez Juan, Finn Stepputat and 
Roberto Vidal Lopez, Internal Displacement In Colombia: National and 
International Responses, Working Paper 03.6, 2003, Copenhagen, IIS/Gl. 
Kongevej Working Papers, pp. 39-40.

156 UNHCR and IOM have executed joint projects with WFP and it has 
collaborated with UNICEF and PAHO. Patricia W. Fagen, Amelia Fernandez 
Juan, Finn Stepputat and Roberto Vidal Lopez, Internal Displacement In 
Colombia: National and International Responses, ibidem, p. 40.
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In the fi eld of health care, PAHO/WHO works through the 
Ministry of health and advises the SSN157. However, the agen-
cy does not limit its activities to registered IDPs, considering the 
fl aws of the national registration system.

Beyond emergency health care, which is equally guaranteed 
by the ICRC through mobile health units and Ngos such as MSF, 
PAHO/WHO concentrates on medium-term attention. It seeks no-
tably to strengthen the response capacity of municipal and depart-
mental public health facilities in the areas that have received large 
numbers of displaced persons and to improve the skills of health 
care workers. Moreover, the social security system having been de-
centralised, it attempts to build capacity among clinic and hospital 
administrators in budgeting and billing through the complicated 
national administrative mechanisms. Finally, PAHO/WHO supports 
efforts to educate the population on healthcare and other rights in 
order to empower those denied services to demand government’s 
compliance with Law 387 and other legal provisions. 

It should also be noted that in the sensitive fi eld of reproduc-
tive health, the UN Fund for Population Activities (UNFPA) has 
undertaken capacity building initiatives and direct assistance ac-
tivities, targeting particularly adolescent girls.

Meanwhile it collaborates with State’s institutions in order to 
promote policies taking into account the specifi c needs of dis-
placed children, UNICEF focuses on those established in a fi xed 
location and supports primary school health, psychosocial atten-
tion, education and community development projects158. It col-
laborates with PAHO, the ICRC and the local church dioceses.

Although incomplete, this description illustrates clearly the 
attempt of humanitarian and development organisations to 
stimulate the national and local capacities to fulfi l the needs of 

the IDPs, in particular in the post-emergency phase. This strat-
egy has only had until now disappointing results primarily be-
cause the socio-economic status of the displaced population is 
not a priority for the Government. 

As far as emergency assistance is concerned, insuffi cient re-
sources have been allocated to the SSN159. Although emergen-
cy assistance is the most developed and effi cient part of the re-
sponse carried by the SSN and the ICRC, it only covers mass 
displacement and only 50% of registered IDPs received emer-
gency assistance between 2002 and 2004160. 

On the other hand, the government dismantled the special 
system of attention to IDPs fi nanced by a special fund, FOSYGA, 
which gave direct and unlimited access to health services any-
where in the country. IDPs are now assisted through the General 
System of Social Security in Health under the decentralised re-
sponsibility of municipalities and departments161.

Considering that, due to the failure of the central authorities 
to reimburse automatically the expenses incurred by IDPs’ health 
care, certain institutions refused to provide them with free serv-
ices, as stipulated by the law, decentralisation is likely to further 
undermine access to health facilities.162 Moreover, the authori-
ties still have not adopted the necessary differentiated approach 
regarding medical attention. The government has indeed until 
now failed to defi ne a group and gender specifi c differentiated 
approach to assisting IDPs, notably in reproductive health and 
children psycho-social needs.

Despite all this, it is generally agreed that the area where a 
clear governmental policy is lacking the most is that of longer-term 
stabilization. Post-emergency response is weak and uncoordinated 
with the emergency assistance. The efforts of the Joint Technical 

157 Patricia W. Fagen, Amelia Fernandez Juan, Finn Stepputat and Rob-
erto Vidal Lopez, Internal Displacement in Colombia: National and Interna-
tional Responses, ibidem, p. 42.

158 Patricia W. Fagen, Amelia Fernandez Juan, Finn Stepputat and Rob-
erto Vidal Lopez, Internal Displacement In Colombia: National and Interna-
tional Responses, ibidem, p. 43.

159 «Between 1995-2000 some US$ 70 million were made available, 
in 2001 US$ 66 million and in 2002 US$ 67.5 million (planning fi gure). The 
funds made available are not always spent due to slow implementation 
and budget defi cits. Most of the funds are used for emergency assistance, 
but only 43 per cent of the total number of registered IDPs received relief 

items». Joseph Merkx, Esmeralda Francisco, Evaluation of UNHCR’s pro-
gramme for internally displaced persons in Colombia, ibidem, p. 8.

160 United Nations High Commissioner for Refugees, Balance de la 
política pública de prevención, protección y atención al desplazamiento 
interno forzado en Colombia, agosto 2002 - agosto 2004, Bogotá, De-
cember 2004, p. 6.

161 Idem.
162 30% of the population affected by displacement refused access 

to health compared to 10% of the general population. See WHO, PAHO, 
Salud y desplazamiento en Colombia, Bogotá, 7 April 2005.
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Unit at the local level to strengthen the Committees on Care for 
the Displaced Population have been signifi cant.

However, owing to a lack of political will and of awareness 
of mechanisms, as well as other diffi culties, many mayors have 
not taken the necessary steps to obtain funding at the national 
level163. While there is a serious lack of return and resettlement 
opportunities, the Government widely favours return and micro-
credit projects and neglects other options164.

2.  THE SEARCH FOR DURABLE SOLUTIONS: REINTEGRATION AND REHABILITATION 
EFFORTS

The reintegration and rehabilitation of the internally dis-
placed implies return to their place of origin, when the security 
conditions permit, or resettlement in another area of the coun-
try with governmental and other assistance, or fi nally integra-
tion within the receptor community and their new environment. 
Genuine rehabilitation also implies effective reparation for the 
losses suffered consequently to displacement.

International actors encounter particular diffi culties in pro-
moting durable solutions. On the one hand, the persistence of 
potential threats to the security of the displaced often renders 
return options hazardous. On the other hand, the Government 
does not offer any signifi cant resettlement opportunities to the 
displaced, the progress of the agrarian reform being extremely 
slow and land ownership extremely unequal.

Moreover, the number of displaced growing continuously, 
displacement prevention and emergency or immediate post-
emergency assistance have received more attention than the ne-
cessity to promote re-integration of the displaced within their 
new environment.

While other organisations have integrated the promotion of 
longer term solutions to their programmes, such as the ICRC 

with its Quick Impact Projects or WFP with «food for work» 
or «food for training» projects, IOM is one of the only agencies 
to target its activities almost exclusively to longer term rehabili-
tation in operating a Post Emergency Assistance Programme for 
Displaced Group and Receptor Communities in Colombia165.

Starting from the premise that government’s weak response 
is due in large part to the institutional fl aws at the local level, it 
has initiated projects that provide both incentives and technical 
assistance to municipal offi ces to develop projects benefi ting the 
displaced. It has negotiated agreements with the SSN and oth-
er relevant State’s institutions to produce requests for housing 
subsidies in favour of IDP communities and is committed to pay 
10% of each project. IOM also fi nances micro credits and income 
generation projects largely oriented towards capacity building.

Besides, in accordance with their protection-oriented man-
dates, UNHCR and OHCHR have undertaken various activities 
in order to enable people affected by displacement to enforce 
the rights recognised in national law, in particular their right to 
property restitution, also enshrined in Guiding Principle 29.

The OHCHR contribution consists mainly in the strengthening 
of national institutions in the judicial and law enforcement sectors, 
primarily by training offi cials. At the practical level, UNHCR has, for 
example, established a network of free legal aid centres, in part-
nership with the Ombudsman’s Offi ce and various universities166.

Although justice requires that all properties acquired through 
violence by organised armed groups and drug barons be con-
fi scated, the guilty punished and properties returned to their 
original owners, it is yet far from being the case. Few IDPs were 
in fact issued formal land titles and the legal provision freezing 
transactions in confl ict areas has never been implemented167. In 
addition, as mentioned earlier, the legal framework adopted in 
relation to the demobilisation of paramilitary groups at the initia-
tive of President Alvaro Uribe does not guarantee the restitution 

163 United Nations High Commissioner for Human Rights, Report of the 
United Nations High Commissioner for Human Rights on the human rights 
situation in Colombia, E.CN.4.2002.17, 28 February 2002, para. 238.

164 United Nations High Commissioner for Refugees, Report of the 
United Nations High Commissioner for Human Rights on the human rights 
situation in Colombia, ibidem, para. 242. 

165 Patricia W. Fagen, Amelia Fernandez Juan, Finn Stepputat and 
Rober to Vidal Lopez, Internal Displacement in Colombia: National and In-
ternational Responses, ibidem, p. 41.

166 Joseph Merkx, Esmeralda Francisco, Evaluation of UNHCR’s pro-
gramme for internally displaced persons in Colombia, UNHCR, Bogotá, 
May 2003, p. 10.

167 Project Counselling Service (PCS), PCS Internal, September - De-
cember 2004, Bogotá, 22 December 2004.
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of properties to the displaced. Similarly, the Commision of Rep-
aration and Reconciliation created under the Peace and Justice 
Law —in the event it would consider as IDPs as victims— will be 
unable to offer them effective reparation168. 

Drawing on the experience acquired in the fi eld of refugees’ 
return, UNHCR evaluates conditions for return and only assists 
returns when they are deemed to be safe, voluntary, dignifi ed 
and sustainable. The ICRC also sometimes facilitates the return 
of displaced people to their homes, most of the time on an indi-
vidual basis, after negotiation with the armed actors.

Between August 2002 and December 2004, the government 
accompanied the return of about 73,622 people, about 58% of 
the target of 30,000 families planned for 2006169. However, the 
voluntariness of some of these returns has been questioned by 
the High Commissioner for Human Rights170.

According to the ICRC, indeed, only 11 percent of IDPs indi-
vidually displaced wish to return, while over 46 percent want to 
stay where have settled and almost 19 percent would like to be 
resettled in other areas171. Nonetheless, many IDPs who settled 
in urban areas, given the precariousness of humanitarian assist-
ance, the criminalization of IDPs, the crudeness of urban vio-
lence and the lack of economic opportunities (which is closely 
connected to the stigmatization of IDPs), voice a desire to return 
to their rural centres172. Sub-human living conditions prompt 
some to return while their safety cannot be guaranteed. In such 
cases, whether or not to facilitate return is a controversial issue. 

Such a dilemma, well illustrated by the cases of recurrent 
abuses committed against members of returning Peace Com-
munities173, is emblematic of the dead end in which the inter-

national humanitarian and development agencies seem to fi nd 
themselves in Colombia.

As shown through this brief review of their activities in the 
fi eld of protection, they have until now heavily relied on the so-
phisticated domestic legal system and the elaborate institutional 
framework to secure, to the displaced and the populations at-
risk, full enjoyment of human rights and respect of the humani-
tarian principles. However, this strategy largely fails on the ground 
to provide effective protection to the affected populations.

A number of State institutions have shown concern for the 
plight of internally displaced persons and have courageously 
confronted Government’s policies when the latter disregarded 
their rights. A striking example is the recent sentence T-025 of 
the Colombian Constitutional Court174, by which it reiterated the 
obligations of the state towards IDPs and ruled that State author-
ities must better implement the law. The Court also ordered the 
government to investigate the magnitude of internal displace-
ment and present proposals and budgets to guarantee adequate 
state response.

However, the Government did not adequately respond to the 
injunctions of the highest Colombian judicial authority. It failed 
to pledge adequate resources to respond to the plight of IDPs in 
2004 and to present its programme of action and timeframe for 
implementation by December 2004 as ruled by the Court175. 

The gap between what ought to be done to prevent and re-
spond to forced displacement, according to international and 
national legal standards, and what is done in practice remains. 
After almost ten years of action in favour of the displaced in Co-
lombia, time has come to identify the reasons of this setback. 

168 International Commission of Jurists, Colombia: Socavando el Es-
tado de Derecho y Consolidando la Impunidad, Geneva, September 2005, 
pp. 63-72; Radio Nederland, Reparación a lo paramilitar, 5 October 2005. 

169 Government of Colombia, Republica de Colombia, Ministerio de 
Relaciones Exteriores, Dirección de Derechos Humanos y Derecho Interna-
cional Humanitario, 11 April 2005, DDH No.18296.

170 United Nations High Commissioner for Human Rights, Report of 
the United Nations High Commissioner for Human Rights on the human 
rights situation in Colombia, ibidem, para. 241, 242.

171 ICRC, WFP, Identifying food and non-food needs of the internally 
displaced - A joint survey of internally displaced populations in Colombia, 
Bogotá, 27 December 2004, p. 9.

172 Project Counselling Service (PCS), PCS Internal, September - De-
cember 2004, ibidem.

173 See Part II, Section II (II) (2).
174 República de Colombia, Corte Constitucional, Sala Tercera de Re-

visión, Sentencia N.º T-025 de 2004, 22 January 2004.
175 Consultoría para los Derechos Humanos y el Desplazamiento 

(CODHES), Seguimiento a la Sentencia T-025 de 2004, Documentos, Bo-
gotá, 10 March 2005. 
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Section III. Bridging the gap: limits and challenges to 
the international strategy

Admittedly, at the institutional level, the efforts of the in-
ternational community to reinforce the national capacity to 
cope with the internal displacement crisis have prompted cer-
tain improvements. By contrast, on the ground, the situation 
of the uprooted remains unchanged or worsens, the lack of re-
integration and rehabilitation opportunities maintaining over 
three million individuals in extremely precarious and unsafe liv-
ing conditions.

As demonstrated previously, the reason of this persisting pro-
tection gap —persisting because Colombian legislation regard-
ing IDPs, despite some defects, was already one of the most 
protective in the world before the intervention of international 
institutions in favour of the displaced— resides in the absence 
of political will on the part of the different Governments to 
make the protection of the civilian population and of the dis-
placed a priority.

In spite of their efforts to impress respect for international 
humanitarian and human rights law standards upon the suc-
cessive Governments, international human rights, humanitarian 
and development organisations have obtained little more than 
small formal legal and institutional adjustments. Worse, while 
allegedly determined to address the question of displacement, 
the current Government has adopted in the last years various 
measures severely detrimental to the protection of the uprooted 
and of communities at-risk, undermining thereby the work of 
these organisations to prevent new displacement and alleviate 
the sufferings of IDPs176.

Besides, international organisations and international NGOs, 
have provided little direct protection to the civilian population 
and the displaced. Undeniably, their work in the fi eld of emer-
gency and post emergency assistance has shielded numerous 
individuals from hunger, diseases and abandon, but they have 
been unable to make any signifi cant difference as far as the se-
curity of the Colombian population and the IDPs are concerned.

By the same token, they have failed to foster sustainable solu-
tions for displaced communities. Considering the scale of the 
Colombian humanitarian crisis, their efforts might be described 
as «a drop in the bucket»177.

Although disengagement has not yet been envisaged by the 
international actors, such ineffi ciency and the ambivalent be-
haviour of the authorities confronts them with a dilemma: to 
continue assisting and collaborating with a Government who 
unquestionably is not willing to comply with its international 
obligations towards its population, in particular the displaced 
population, providing thereby a measure of legitimacy to its pol-
icies, or to disengage, at least partially, leaving thus Colombian 
IDPs, unprotected and insuffi ciently assisted, at the mercy of the 
armed actors.

In order to escape this dilemma, it seems necessary to as-
sess the degree of adequacy of the activities led by the United 
Nations and the major international institutions in Colombia. 
The question is indeed whether there exist an alternative to 
disengagement, whether the international community could 
possibly obtain better results by revising some aspects of its in-
tervention.

Following our review of the activities of the major interna-
tional actors involved, several factors frustrating the effi ciency 
of their protection strategies can be identifi ed. In the fi rst place, 
some diffi culties and inconsistencies can be pointed out in the 
attribution of responsibilities and planning regarding protection. 
Further, the international efforts to trigger better implementa-
tion of the legal prescriptions protecting IDPs have been, until 
today, considerably hindered by the absence of accountability 
of those responsible for the said implementation. Finally, and 
above all, the advocacy efforts of the major international actors 
appear to be broadly insuffi cient to prompt genuine change. 
The ambiguity of the discourse of the international community, 
primarily the donor community, is indeed, in our view, the prin-
cipal obstacle to respect and enforcement by Colombian author-
ities of the fundamental rights of the citizens and the internally 
displaced population.

176 See Part I, Section II (II) (2).
177 This is how the majority of the international staff in Colombia 

perceives their work. See Patricia W. Fagen, Amelia Fernandez Juan, Finn 

Stepputat and Roberto Vidal Lopez, Internal Displacement in Colombia: 
National and International Responses, Working Paper 03.6, 2003, Copen-
hagen, IIS/Gl. Kongevej Working Papers, p. 36. 
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I.  From planning to implementing protection activities: difficulties 
and inconsistencies

Although a number of organisations have made a pledge to-
wards respect and promotion of international humanitarian and 
human rights law, protection-related activities still lack attention 
and resources. Additionally, humanitarian and development in-
stitutions have failed to address some of the major distinctive 
features of the displacement phenomenon in Colombia, par-
tially owing to the mentioned lack of resources. It is particularly 
true as far as individual or «drop by drop» forced displacement 
is concerned. The long lasting consequences of the displace-
ment phenomenon on the Colombian social fabric seem also to 
have been overlooked. 

1. THE LACK OF NECESSARY MEANS TO PROVIDE EFFECTIVE PROTECTION

As it has been mentioned previously, a broad range of inter-
national humanitarian and development institutions have under-
stood the necessity of ensuring the protection of the displaced 
and at risk populations they assist. Many of them have thus 
adopted a rights-based approach to their activities or, at least, 
paid some attention to the impact of the latter on the targeted 
groups and the effective enjoyment of their rights, a position il-
lustrated by the rights-based approach adopted by UN agen-
cies and partner organisations in the 2002 Humanitarian Action 
Plan. However interrelated factors such as the agencies’ man-
dates, manpower’s availabilities, and fi nancial resources’ alloca-
tion limit considerably the scope and, thus, the impact of pro-
tection activities in Colombia.

Protection-related activities as such, remain mainly the con-
cern of organisations with a protection mandate, be it human 
rights organisations, the ICRC, UNHCR or UNICEF. Admittedly, 
UN humanitarian and development agencies, in accordance with 

the guidelines received from headquarters, take, to a certain ex-
tent, into account the protection needs of the IDPs and the gen-
eral population. Nonetheless, this takes mainly the form of pro-
tection mainstreaming rather than that of strategic planning.

If one the sectoral component of the UN Humanitarian Ac-
tion Plan regards protection and prevention, the activities deriv-
ing therefrom fall, in majority, under the responsibility of pro-
tection mandated agencies, principally UNHCR and OHCHR178. 
Concerning international humanitarian and development NGOs, 
it is worth mentioning that, while they tend to integrate protec-
tion components within broader programmes, one can witness 
a certain reluctance to undertake overtly protection activities, 
considering the risks that it entails for their staff179. 

It cannot be said that other UN agencies have not given any 
attention to protection. WFP, for example, has favoured food 
distributions in schools as an incentive for the communities to 
send children to school and in order to promote education and 
avoid recruitment of youngsters by organised armed groups. 
PAHO/WHO has provided legal advises, so that people displaced 
avail themselves from their rights and demand compliance from 
State authorities. Yet, such initiatives seem to be punctual rath-
er than part of a comprehensive plan of action in order to ad-
dress adequately the problems pertaining to protection of the 
displaced and vulnerable sectors of the population. Protection 
mainstreaming cannot indeed replace appropriate coordination, 
planning and strategising180. Even the creation of a protection 
working group has not prompted an inclusive and coordinated 
response to the protection needs of the displaced.

Additionally, the absence of training in protection activities 
for the staff of humanitarian and development organisations 
without specifi c protection mandate constitutes an important 
obstacle to effective protection, albeit relatively easy to over-
come181. This becomes evident when assessing the attention 

178 See United Nations, Thematic Group on Internal Displacement, Hu-
manitarian Action Plan 2002-2003, November 2002, Bogotá, pp. 23-25.

179 Patricia W. Fagen, Amelia Fernandez Juan, Finn Stepputat and 
Roberto Vidal Lopez, Internal Displacement In Colombia: National and 
International Responses, Working Paper 03.6, 2003, Copenhagen, IIS/Gl. 
Kongevej Working Papers, p. 44. 

180 Diane Paul, Simon Bagshaw, Protect or Neglect? Toward a More 
Effective United Nations Approach to the Protection of Internally Displaced 
Persons, the Brookings-SAIS Project on Internal Displacement and the UN 

Offi ce for the Coordination of Humanitarian Affairs Inter-Agency Internal 
Displacement Division, Washington D.C., November 2004, p. 9.

181 The Inter-Agency Internal Displacement Division during its visit to 
Colombia recognised that «there is a need to train UN agency staff who 
are not familiar with the content and use of the Guiding Principles on In-
ternal Displacement». UN Inter-Agency Internal Displacement Division, Re-
port on the Mission to Colombia, 16-27 January 2004, available at www.
reliefweb.int/idp/docs/reports/2005/Colombia%20January%202005.pdf.
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given to the specifi c needs of women, children and ethnic mi-
norities. While efforts have been done and programmes have 
been specifi cally targeted at these groups, some major issues re-
main largely unaddressed, such as reproductive health, psycho-
social attention to children and culturally acceptable forms of 
assistance for ethnic minorities.

In the same way, although a form of monitoring and report-
ing system has been established through the creation of the Hu-
manitarian Situation Room, the quasi-absence of information 
collection about cases of sexual and gender-based violence182 or 
concerning particularly vulnerable individuals —such as commu-
nity leaders, heads of displaced persons associations and human 
rights defenders— impedes the development of effective pro-
tection strategies and demonstrates a lack of adequate training 
among humanitarian workers.

Another limit to effective international protection in Co-
lombia derives from staff restriction and concentration. While 
international presence can be a decisive deterrent to human 
rights and humanitarian law violations, the international staff 
present in Colombia is reduced and often concentrated in cer-
tain areas. 

One of the criteria applied in deciding the adequate location 
for the implementation of a project is the presence of other in-
ternational organisations in the area183. Thus, excepting the 
ICRC which is generally present in rural areas where no other 
international organisation has access, the territorial coverage of 
the international agencies is constrained. The UN has quadru-
pled its presence in Colombia since 2000. Twelve UN agencies 
now operate 25 projects in 38 regions184. Owing to the trend 
above mentioned, however, some confl ict areas and high-risk 

regions have been neglected, such as Catatumbo (Norte de 
Santander), Caquetá, Cauca, Nariño and Putumayo, leaving 
more than a small percentage of the population without ade-
quate assistance and protection185.

Some places of high concentration of IDPs where substantial 
protection problems are reported, mainly urban areas, lack also 
attention. This is in particular the case of shantytowns surround-
ing Bogotà and other large cities such as Medellin and Cali, 
though international agencies are now more aware of the ex-
treme vulnerability of IDPs in such environments.

Additionally, the over-reliance on protection mandated or-
ganisations, limited in number and size, to undertake protec-
tion activities has a bearing on the number of international staff 
available to carry out the activities in question. The consequenc-
es are particularly important as far as «physical» protection is 
concerned. UNHCR and OHCHR are indeed the only organisa-
tions having deployed international staff in the fi eld. Conse-
quently, other UN agencies can only contribute to a limited ex-
tent to the accompaniment of threatened communities, national 
humanitarian workers being far more vulnerable to threats and 
abuses by the armed actors than international staff. Considering 
that many communities are besieged or under blockades and 
that even trucks transporting food and non food items are not 
permitted access to such communities, there is little avenues for 
direct protection186.

Most importantly, certain reluctance among the donors, pri-
marily ECHO and USAID, to fund activities directly targeting pro-
tection can be observed. International donors are generally re-
luctant to invest in Colombia, since it is not considered as a poor 
country187. This lack of funds is further increased by the fact that 

182 Displaced women’s groups regret the lack of effi cient investiga-
tions into such cases and urge the UN to do more. UN Inter-Agency Inter-
nal Displacement Division, Report on the Mission to Colombia, ibidem.

183 See Patricia W. Fagen, Amelia Fernandez Juan, Finn Stepputat and 
Roberto Vidal Lopez, Internal Displacement In Colombia: National and 
International Responses, Working Paper 03.6, 2003, Copenhagen, IIS/Gl. 
Kongevej Working Papers, p. 36.

184 Emergency Relief Coordinator, Press Briefi ng on Colombia, 10 May 
2005, available at http://www.un.org/News/briefi ngs/docs/2004/OCHABrf.
doc.htm.

185 International Crisis Group, Colombia’s Humanitarian Crisis, Latin 
America Report No.4, Bogotá/Brussels, 9 July 2003, p. 24.

186 «The closure of humanitarian spaces had a signifi cant effect on the 
implementation of prevention and protection actions for at-risk popula-
tions in [some] regions, due to the impossibility of entering these areas 
for humanitarian organizations». UN Country Team in Colombia, Plan de 
Acción Humanitaria 2005, Bogotá, 31 December 2004.

187 Opinion expressed by M. Francis Deng, former Representative of 
the Secretary General on Internally Displaced Persons, at the occasion of 
a workshop co-chaired by the Norwegian Refugee Council and the Nor-
wegian mission to the UN in Geneva. See, Global IDP Project, Internally 
Displaced Persons: Accountability, coordination and protection seen as 
challenges, Act of the Conference, Geneva, 29 April 2003.
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Colombia is not part of the Consolidated Appeals Process188, 
usually used in crisis of that scale, as the government refuses it. 
Thus, the Humanitarian Action Plans are used as appeal docu-
ments. Nonetheless, the Humanitarian Action Plan only received 
about 20% of the funds needed for its implementation189 while, 
according to the Emergency Relief Coordinator, it is not one of 
OCHA’s biggest appeals190.

ECHO and USAID are the biggest donors with regard to pro-
grammes directed at IDPs. Since 1994, ECHO has allocated more 
than 100 million euros in humanitarian assistance to Colombia 
and the European Commission adopted in 2004 a new 8 million 
euros aid plan191. On the other hand, USAID launched in 2001 
a fi ve years assistance programme targeting IDPs, amounting to 
173 million dollars192. While ECHO’s main partners are the ICRC, 
UNHCR, various European NGOs and the Colombian Red Cross, 
USAID supports primarily the activities of the SSN, American 
NGOs, IOM, UNICEF and UNHCHR.

However, following an increasingly generalised practice, do-
nors like ECHO and USAID earmark a large share of their contri-
butions to international organisations and NGOs, meaning that 
the funds are only allocated for the implementation of specifi c 
projects or the realisation of specifi c goals. In earmarking funds, 
donors largely favour activities pertaining to emergency assist-
ance and economic stabilisation over protection-related projects.

Indeed, the funds allocated by the donor community, for 
the implementation of the Humanitarian Action Plan, only cov-
ered 16% of UN agencies’ requirements for their activities in the 
sector called «Protection/Human Rights/Rule of Law» while the 
requirements for projects grouped under the heading «Food» 
were 100% met, and were even exceeding the requirements193. 

The sector entitled «Coordination and support services», which 
includes number projects of training and technical assistance both 
for grassroots organisations and State institutions, has equally 
been considerably neglected, with only 21% of the requirements 
met, including a UNDP project for strengthening the SSN.

Sectors such as health and education also appear to be se-
riously under-founded. This is particularly true of the activities 
specifi cally targeted at women, which, albeit present in nearly 
all the sectors of activity mentioned in the Plan, hardly received 
any funding. The Inter-Agency Division on Internal Displacement 
was recalling recently the desperate need of funds for UNFPA 
activities in the area of sexual and gender-based violence.

Following this rapid review, one can assume that purely or-
ganisational and technical changes in the way protection activi-
ties are carried out, and above all greater support from donors for 
protection-related projects and activities, are likely to bring about 
some improvements in the situation of IDPs on the ground. With-
out adequate funding, indeed, even providing training and tech-
nical advice to State institutions proves impossible.

However, it seems also necessary for international humani-
tarian and development agencies to take into account some of 
the distinctive features of forced displacement in Colombia if 
their action is to be more profi table.

2.  IMPORTANT ASPECTS OF THE DISPLACEMENT PHENOMENON REMAIN 
UNADDRESSED

The fi rst step in a successful protection strategy consists in 
a thorough assessment of the needs of an endangered popu-
lation for protection, in order to ensure that future planning 

188 The Consolidated Appeals Process (CAP) is a programming process 
through which national, regional and international relief systems are able 
to mobilize and respond to selective major or complex emergencies that 
require a system wide response to humanitarian crisis. See IASC, CAP Sub 
Working Group, Decision Matrix for when to have a CAP or a CHAP, 30 
July 2002, available at http://www.who.int/entity/hac/techguidance/tools/
CAP%20decision%20matrix.pdf. 

189 The total requirements amounted to 79 million dollars and in April 
2005 donors’ contributions only reached 15.7 million dollars. OCHA, Fi-
nancial Tracking Service, Colombia (HAP) 2003, Total Contributions per 
Donor, 22 May 2005, available at http://www.reliefweb.int/fts.

190 Emergency Relief Coordinator, idem.

191 European Commission, Commission adopts a new plan to deliver 8 
million euros in humanitarian aid to victims of internal confl ict in Colombia, 
Brussels, 2 April 2004, available at http://europa.eu.int/rapid/pressReleases 
Action.do?reference=IP/04/447&format=HTML&aged=0&language= 
EN&guiLanguage=en.

192 This has to be compared with the 1, 350 million dollars earmarked 
by the US for military equipment and assistance in a coca eradication pro-
gramme.

193 OCHA, Financial Tracking Service, Colombia (HAP) 2003, List of 
Projects (grouped by sector) with funding status of each, 22 May 2005, 
available at http://www.reliefweb.int/fts.
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and implementation will be adapted to the situation194. While 
the policy documents of the different organisations, as well as 
the humanitarian Action Plan, contain in majority sharp analy-
sis of the Colombian confl ict and the needs for physical safety 
and human rights guarantees of the civilian population, some 
major features of the Colombian displacement crisis have been 
neglected when implementing humanitarian and development 
projects, partially because of the lack of human and fi nancial re-
sources emphasised in the previous section.

Even protection mandated organisations, such as UNHCR or 
the ICRC, have been unable to respond to the phenomenon of 
individual displacement. Similarly, the international actors have 
not addressed adequately the long terms effects that forced dis-
placement has on the Colombian social fabric and the resulting 
long term protection needs of the displaced.

In Colombia, few people fl ee their homes in mass, in oth-
er words, within a group of more than fi fty individuals. Most 
forced displacements occur individually or in small groups, 
which usually include close family relatives195. This trend, which 
has increased in the last years, would result, according to some 
experts, from a strategy of the armed actors to privilege selec-
tive killings over massacres of civilians in order to decrease the 
visibility of displacement and humanitarian law violations196. 

This strategy seems to be successful since victims of the so-
called «drop by drop» displacement rarely register as internally 
displaced and hardly receive any governmental assistance. Al-
though humanitarian organisations and NGOs have become 
aware of this situation, they have encountered major obstacles 
in reaching this category of displaced.

The ICRC, better placed than any other organisation to assist 
victims of individual displacement considering its wide territorial 

coverage, manages to a certain extent to compensate the lack 
of State’s assistance in those cases197. However, its assistance is 
limited to three month and at the end of this period, often, the 
individuals and families concerned disappear within the poor 
population of the municipal capitals, making it particularly diffi -
cult for other organisations to identify them. 

Even though this pattern of displacement is not particularly 
recent, international organisations still have not found real so-
lutions to these diffi culties. Beyond the problem it poses for the 
provision of assistance, it constitutes a major obstacle to any 
protection strategy. It is indeed diffi cult to ensure the physical 
safety of unidentifi ed individuals, notably because some want 
to keep their anonymity and go unnoticed as they believe this to 
be the only way to guarantee a certain degree of security.

The problem is even thornier when individuals are specifi -
cally targeted by the armed actors because their activities are 
perceived as threatening their interests. Regularly, IDP commu-
nity leaders, human rights defenders, but also trade unionists, 
members of social organizations and public offi cials responsible 
for the promotion and protection of human rights are exposed 
to murder, attacks, harassment, forced disappearances and hos-
tage-taking, in particular when they refuse to fl ee their place of 
residence after threats198.

In such cases, protective measures should be taken to avoid 
displacement and human rights abuses. Government’s pro-
grammes for the protection of witnesses and threatened per-
sons under the Ministry of the Interior are manifestly ineffective 
and insuffi cient. However, international organisations and UN 
agencies, UNHCR and OHCHR in particular, have not shown sig-
nifi cant efforts to provide direct protection to these individuals, 
many being ultimately displaced or killed199.

194 Mark Frohardt, Diane Paul and Larry Minear, Protecting Human 
Rights: The Challenge to Humanitarian Organizations, 1999, The Thomas J. 
and Watson Jr. Institute for International Studies, Occasional Paper series, 
Providence, pp. 32-33.

195 According to government fi gures, 1,370,027 people fl ed individu-
ally and 35,824 fl ed in mass (groups of over 50 people) during 2003. 
Government of Colombia, Registro Único de Población Desplazada por 
la Violencia Acumulado Hogares y personas Incluidos por Departamentos 
como Receptor y Expulsor hasta el 15 de Diciembre del 2003, Desplazami-
entos Masivos e Individuales, Bogotá, 15 December 2003.

196 Consultoría para los Derechos Humanos y el Desplazamiento, «Against 
whom is this war?», Bulletin Number 43, Bogotá, 18 November 2002.

197 See, for example, ICRC, Annual Report 2003: Colombia, Latin 
America &Caribbean, Geneva, June 2004, pp. 182-186. 

198 United Nations Commission on Human Rights, Report of the United 
Nations High Commissioner for Human Rights on the human rights situa-
tion in Colombia, E/CN.4/2003/13, 24 February 2003, para. 102-103.

199 UN Inter-Agency Internal Displacement Division, Report on the 
Mission to Colombia, 16-27 January 2004, available at www.reliefweb.
int/idp/docs/ reports/2005/Colombia%20January%202005.pdf.
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The second major loophole of the international protec-
tion strategy in favour of IDPs concerns the long lasting effects 
of displacement on the Colombian social fabric. International 
agencies have indeed overlooked the importance of assisting 
the displaced even long time after their displacement. Once dis-
placed, individuals are more vulnerable to human rights abuses 
of all kind and their situation rapidly worsens when they do not 
receive long term assistance and integration opportunities, espe-
cially because return and resettlement are not available options. 

IDPs, after having fl ed their place of residence, often move 
from an administrative centre in their municipality to another 
one in their province (departamento) and from there to a big 
city because of the lack of resources, employment opportunities, 
assistance and absorptive capacity at the local or municipal lev-
el200. Moreover, the increasing presence of the armed actors in 
the major Colombian cities as well as the presence of organised 
crime networks exposes the IDPs to new threats in their places 
of refuge, such as forced recruitment, homicide and kidnapping, 
this generating in turn intra-urban displacement201.

Considering that the confl ict is not about to end and that 
the forty percent of IDPs living in major urban centres are likely 
to remain, there is an obvious need for support from the inter-
national community.

In spite of this, the activities of international organisations 
oriented towards integration of the displaced within their new 
environment and development projects including the receiving 
communities are still scarce202. This is particularly true in the ma-
jor cities where the services provided, when they exist, are most 
of the time limited to medical care and soup kitchens.

There is thus an urgent necessity to devise projects promot-
ing integration and development in urban areas with high IDP 
concentration surrounding the major cities. The latter should be 
targeted at both urban poor and IDPs in order to avoid further 
stigmatisation of the displaced who already suffer distrust and 

discrimination from the general population. Such programmes 
should as a matter of priority pay due attention to the specifi c 
protection needs of the displaced in such contexts. The ICRC 
and WFP are currently assessing the needs and possible inter-
ventions in this sector203.

There seems to be room for improvement of the action car-
ried out by the humanitarian and development organisations. In 
that sense, the renewed call of the Inter-Agency Division on In-
ternal Displacement for an external evaluation of the humanitar-
ian activities so far carried out by the Government, the UN sys-
tem and NGOs should be strongly supported. However, revising 
the programmes in favour of IDPs would not suffi ce to ensure 
their protection. What is needed in the long run is a State pol-
icy commensurate to the scale of the displacement crisis and a 
move towards more humanity on the part of the armed actors.

Unfortunately, the success of the strategies adopted by the 
organisations acting in the fi eld has been limited by external 
factors: principally, the insensitivity of the armed actors to their 
calls for respect of human rights and humanitarian principles 
and the lack of assertive political advocacy.

II.  The lack of incentives to respect the civilian population and 
protect the rights of the IDPs

The efforts of international organisations and NGOs to advo-
cate for respect of the fundamental principle of distinction be-
tween civilians and combatants and for respect of internation-
ally recognised human rights have proved ineffective. Violations 
of the basic principles of international humanitarian and human 
rights law, including forced displacement, are still widespread, 
although, according to the Government, rates of homicides, 
massacres, kidnappings and forced displacement diminished in 
2004204. These abuses are the fi rst and the most direct causes of 
displacement.

200 World Food Programme (WFP), Protracted Relief and Recovery Op-
eration in Colombia 6139.00, Assistance to Persons Displaced by Violence 
in Colombia, WFP/EB.3/99/7-B/3, Rome, 8 September 1999, para. 7.

201 Project Counselling Service (PCS), Deteriorating Bogotá: displace-
ment and war in urban centres, Bogotá, 31 December 2002, p. 4. 

202 IOM is involved in community based development projects and UN-
HCR has launched an education programme in Soacha, a poor neighbour-

hood of Bogotá with high IDP concentration. Some international NGOs, 
such as PCS, have also given attention to this need.

203 UN Inter-Agency Internal Displacement Division, Report on the 
Mission to Colombia, ibidem.

204 Although according to governmental fi gures the rates of grave hu-
man rights abuses diminished in 2004, the High Commissioner on Human 
Rights noted, for example, an increase in reports of extrajudicial executions 
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In the absence of serious incentives to modify their behav-
iour, both for the State and the warring parties, abuses will con-
tinue and the number of displaced will increase.

Beyond the impact of the governmental «Democratic Se-
curity» policy which gravely blurs the distinction between civil-
ians and combatants205, several factors can be put forward to 
explain why the armed actors, on the one hand, and State au-
thorities, on the other, still resist the application of international 
standards, though incorporated into national law, and neglect 
the rights of the displaced.

Owing to the climate of impunity existing in Colombia re-
garding human rights and humanitarian law violations, the 
armed actors have little but moral reasons to respect the hu-
manitarian principles of distinction, proportionality and to re-
frain from using prohibited methods and means of warfare. As 
to the Government, its passivity in front of the impending dis-
placement crisis and the extreme vulnerability of the displaced 
can be partially attributed to the weakness of the international 
enforcement mechanisms. Yet, as it shall be emphasised in the 
next subpart, the lack of sustained political pressure to secure 
compliance of the State with its international obligations to-
wards IDPs and the overall population constitutes the fi rst ex-
planatory factor of the negligence shown to date. 

1.  THE LARGE IMPUNITY OF THE WARRING PARTIES, ESSENTIAL OBSTACLE TO 
THE PROTECTION OF THE CIVILIAN POPULATION

The violations of international humanitarian law committed 
by the parties to the confl ict, including the armed forces, are 
multiple, ranging from hostages taking, kidnappings and the 
use of prohibited weapons, to direct attacks against the civilian 
population, including selective assassinations and massacres.

Although Colombia has ratifi ed the Geneva Conventions and 
their additional protocols, as well as all the major human rights 
treaties, the latter are neither respected nor enforced. Indeed, 
rare are the cases in which violations of human rights and hu-
manitarian law are investigated, prosecuted and tried206.

On many occasions, various human rights monitoring mech-
anisms, including the Commission on Human Rights following 
the reports of the High Commissioner, underlined the obliga-
tion of the Government to put an end to this climate of impuni-
ty. However, the creation of a programme within the Vice-Presi-
dent’s Offi ce to combat impunity and of a Special Committee 
for the promotion of investigations into human rights violations 
and breaches of humanitarian law have not had the impact ex-
pected. Abuses attributed to members of the military, police 
forces, paramilitary and guerrilla groups remain, to a very large 
extent, unpunished207.

As far as the members of the armed forces are concerned, 
in the few cases where alleged violations are investigated and 
tried, jurisdiction is often attributed to the military Courts. This 
impedes the good functioning of Justice since the latter lack 
manifestly independence and impartiality. 

In 1997, the Constitutional Court established the criteria to 
determine the ambit of military criminal jurisdiction, restricting 
the latter to crimes strictly related to service and excluding ex-
plicitly human rights violations208. In case of doubt, the Court af-
fi rmed that the case should be handled by ordinary Courts. Yet, 
military unit commanders with judicial duties continue to provoke 
collisions of competence in cases under investigation by the At-
torney General’s Offi ce209. In a number of instances, the military 
criminal justice is assigned competence over the case. Even cas-
es where the Inter-American Commission of Human Rights has 
established State’s responsibility are tried by military Courts210. 

committed by members of the security forces and other public offi cials. In 
general human rights and humanitarian law violations are still considered 
alarming. See United Nations Commission on Human Rights, Report of the 
High Commissioner for Human Rights on the situation of human rights in 
Colombia, 28 February 2005, E/CN.4/2005/10. 

205 See part I, Section I (I) (1).
206 In 2002, the government still acknowledged a degree of impunity of 

97 %, United Nations High Commissioner for Human Rights, Report of the 
United Nations High Commissioner for Human Rights on the human rights 
situation in Colombia, E/CN.4/2005/10, 28 February 2002, para. 319.

207 Idem.
208 Constitutional Court of Colombia, Sentence C-358, 5 August 

1997, quoted in Colombian Commission of Jurists, A Growing Absence of 
Guarantees - Situation of Human Rights and Humanitarian Law in Colom-
bia, 1997-2003, Bogotá, Opciones Gráfi cas Editores, 2003, p. 41.

209 Colombian Commission of Jurists, A Growing Absence of Guaran-
tees, ibidem, p. 41.

210 Colombian Commission of Jurists, A Growing Absence of Guaran-
tees, ibidem, p. 42.
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Finally, the limited number of cases transferred to ordinary juris-
dictions do not refl ect the most widespread patterns of human 
rights and humanitarian law violations attributable to combatants 
and only involve low-ranking military personnel (from soldiers to 
captains)211.

Guerrilla members and members of the paramilitary groups 
are also scarcely sentenced for infringements of international 
humanitarian law and human rights standards. The various Gov-
ernments have indeed privileged the demobilisation of paramili-
taries and guerrilla members, often negotiated against guaran-
tees of impunity, over truth and justice for the victims.

Decree 128, for example, permits a demobilized combat-
ant to be exempted from prosecution if he has no legal charges 
outstanding. However, this does not ensure that the individual 
concerned has not committed a war crime212. Decree 128 is be-
ing widely applied to demobilised paramilitaries while only few 
will be prosecuted under the defi cient Peace and Justice Law. 
Despite the fact that the crime of forced displacement has been 
introduced in domestic criminal law in 2000, this provision has 
almost never been enforced213.

The degree of impunity enjoyed by the members of the par-
amilitary groups is even wider considering their historical and 
links with the military and their connections within Public Ad-
ministration214. While these links have been widely criticised by 

human rights monitors, at national and international level, they 
are extremely resilient and members of State Administration still 
make public declarations supporting actions of the paramili-
tary215.

Increasing again the perception that committing war crimes 
in Colombia is not subject to any sanction, the current process 
of demobilisation of the paramilitaries, engaged in 2002 and 
supposed to end in 2005, does not give any guarantees as to 
the right of the victims to truth, justice and reparation and gen-
uine dismantlement of paramilitary structures. Although para-
military units do not respect the cease fi re declared in 2002 and 
continue to be involved in violations of human rights and hu-
manitarian law, it is reproached to the Government to neglect 
the question of investigation and prosecution of such abuses216.

Under international pressure, it has accepted to put in 
place a legal framework ensuring that at least the most serious 
breaches of international law would be sanctioned, but the law 
«Peace and Justice» adopted on 22 June 2005 does not con-
tain appropriate guarantees as it qualifi es the acts committed 
by members of paramilitary groups of political offences, subject-
ed to very light penalties217. It not only grants impunity to war 
criminals —the paramilitaries are said to be responsible for over 
17 000 war crimes— but also allows paramilitaries to maintain 
control over assets acquired illegally, notably properties left be-
hind by internally displaced persons when fl eeing atrocities218. 

211 Colombian Commission of Jurists, A Growing Absence of Guaran-
tees, ibidem, p. 42.

212 Project Counselling Service (PCS), PCS Internal, September - De-
cember 2004, Bogotá, 22 December 2004.

213 «Based on a study done by the General Controller’s Offi ce of the 
Republic, only 5% of the forced displacement denouncements presented 
to the National General Prosecutor’s Offi ce are fi led for administration of 
justice and only one case is known where an ordinary sentence was pro-
nounced». Colombian Commission of Jurists, Aplicación de los Principios 
Rectores en Colombia:no se puede aplazar más el respeto por la dignidad 
humana, Seminario Regional sobre desplazamiento interno en las Améri-
cas, México D.F., 18-20 February 2004, p. 11.

214 «The impunity still enjoyed by the paramilitaries and the public of-
fi cials with ties to them reveals the limitations of the State’s response». 
United Nations High Commissioner for Human Rights, ibidem, para. 319. 

215 The High Commissioner on Human Rights in her last report notes 
that the acquittal of Carlos Castaño, former leader of the AUC, accused of 
having masterminded the homicide of a senator, «stands out in terms of 

the problem of impunity prevailing in the country». United Nations Com-
mission on Human Rights, Report of the High Commissioner for Human 
Rights on the situation of human rights in Colombia, E/CN.4/2005/10,28 
February 2005, para. 56.

216 Human Rights Watch, World Report 2005, Human Rights Over-
view- Colombia, January 2005.

217 Colombian Commission of Jurists, «Stop being the lover and be-
come the wife» - The law of impunity is the engagement ring for the 
institutionalization of paramilitarism, Bulletin number 7, Bogotá, 1 July 
2004.

218 After the completion of this research, the Colombian Government 
undermined again the prospects of effective reparation for the property 
losses suffered by IDPs by adopting a regulation excluding by principle 
investigations against front men, or «testaferros», from the scope of the 
Peace and Justice Law. Paramilitaries usually indeed appropriate IDPs’ lands 
and properties through third persons, who are not formally part of the 
paramilitary groups. See Republic of Colombia, Decreto 460 por el cual se 
reglamenta parcialmente la Ley 975 de 2005, 30 December 2005.
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As stated earlier, paramilitaries are deemed to control 6 nillion 
hectares of land, the majority belonging to IDPs.

In any case, impunity is likely to remain as long as judges, 
lawyers and witnesses attempting courageously to bring perpe-
trators to justice are not adequately protected and the threats 
and attacks they are facing are not effectively investigated and 
sanctioned. The dismissal without apparent legitimate motives 
of several prosecutors in 2004 does not, unfortunately, illustrate 
the willingness of the State to face this challenge219.

The passivity of State authorities in front of the various viola-
tions of humanitarian and human rights law, including forced dis-
placement, obviously ruins the efforts of international agencies 
and NGOs to foster an environment more conducive to respect 
for these basic norms and prevent forced movements of civilians.

Unfortunately, due to their inherent weakness, human rights 
monitoring and enforcement bodies have been, until now, 
equally unable to crystallise the attention on the plight of the 
uprooted and to compell the Government to engage a policy in 
line with its international obligations.

2.  THE WEAKNESS OF THE INTERNATIONAL MECHANISMS TO SECURE COMPLIANCE 
WITH INTERNATIONAL HUMANITARIAN AND HUMAN RIGHTS LAW

In the same way as Colombia has an elaborate legal framework 
for protection and assistance of IDPs but Colombian Governments 
never designed an appropriate policy to secure its implementation, 
the latter have successively ratifi ed all the major human rights trea-
ties, in addition to the Geneva Conventions and their Additional 
Protocols, without ever prioritising their enforcement.

While, within the United Nations and the Organisation of 
American States, specifi c organs have been entrusted with the 
task of supervising and securing compliance by States parties 
with their international obligations, the absence of genuine en-
forcement mechanism at the international level constitutes a 
great obstacle when it comes to confront a Government whose 

commitment towards the fundaments of the international legal 
order is limited. 

First, as mentioned before, the UN High Commissioner for 
Human Rights opened an offi ce in Bogotá at the request of the 
Colombian Government in 1996. Expected to monitor the hu-
man rights situation in the country, make recommendations 
and provide technical assistance to the authorities to foster im-
provements, the Commissioner’s representatives and the suc-
cessive High Commissioners, in their annual reports, have been 
extremely critical regarding Colombia’s compliance with interna-
tional human rights instruments as well as international human-
itarian law, notably with regard to the impending crisis of inter-
nal displacement.

The UN High Commissioner, since 2002, formulates 27 con-
crete recommendations in her report and follows up from year 
to year their implementation. Among these, a number concerns 
the specifi c protection needs of the displaced and communities 
threatened to be displaced. However, the recommendations re-
main identical every year since they never have been properly 
executed220.

Even the Chairperson’s statements of UN Commission on 
Human Rights, following the annual reports of the High Com-
missioner, never had a real impact on Colombian Governments’ 
policies, in particular concerning IDPs. Yet, such statements by 
the UN human rights statutory body composed of State repre-
sentatives, solely issued with regard to situations considered to 
be alarming, carry usually certain political weight.

It is worth noting that, sometimes closer to political than 
legal statements, the intensity of the criticisms expressed by 
the Commission is lower than that featured in the High Com-
missioner’s reports and that, in spite of the calls of numerous 
NGOs221, the Commission does not directly oppose the Govern-
ment’s refusal to recognise the existence of an internal armed 
confl ict, although it insists on the importance of respecting in-
ternational humanitarian law222. 

219 United Nations Commission on Human Rights, Report of the High 
Commissioner for Human Rights on the situation of human rights in Co-
lombia, ibidem, para. 57. 

220 United Nations Commission on Human Rights, Report of the High 
Commissioner for Human Rights on the situation of human rights in Co-
lombia, ibidem, para. 24.

221 Amnesty International, «UN Commission on Human Rights: The 
UN’s Chief Guardian of Human Rights?», 1 January 2005, available at 
http://web.amnesty.org/library/index/engior410012005.

222 UN Commission on Human Rights, «Commission adopts chair-
persons statement on Colombia», 22 April 2005, http://www.reliefweb.
int/rw/RWB.NSF/db900SID/HMYT-6BPKRP?OpenDocument.
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The so-called UN treaty bodies which monitor States’ compli-
ance with different treaties —such as the Human Rights Com-
mittee supervising the implementation of the International 
Covenant on Civil and Political Rights and which examined Co-
lombia’s periodic reports in 1997 and 2004223— also voice reg-
ular concern over the human rights situation in Colombia and 
formulate recommendations. Unfortunately, their visits are not 
regular enough and some pay insuffi cient attention to the prob-
lems linked with forced displacement. Their prescriptions go 
usually unheeded. 

The Inter-American Human Rights system has also concerned 
itself with the Colombian crisis, notably by monitoring the hu-
man rights situation through periodical or thematic reports.

The Inter-American Commission and the Inter American-
Court of Human Rights have been several times seized of 
complaints against the Colombian State for violations of the 
rights contained in the Inter-American Convention of Human 
Rights. The Court condemned the State on three occasions224 
and it shall, in the coming months, issue a sentence in rela-
tion to the State’s failure to duly investigate and prosecute 
members of the paramilitary units responsible for the Ma-
piripán massacre225. 

In spite of the substantial reparation the State is compelled 
to offer to the victims when it is found in incompliance with 
its obligations, judicial condemnations have not triggered any 
meaningful reaction from the successive Governments. Similarly, 
the precautionary measures ordered by the Inter-American Com-
mission to avert perpetration of human rights violations, in cas-
es of serious threats against a particular community, have never 
been satisfactorily implemented.

This continuous disregard for international recommendations 
has been illustrated recently again with the massacre of eight 
members of the Peace Community of San José de Appartado226 
and the execution of a member of the Kankuamo tribe227, two 
communities subject of precautionary measures by the Inter-
American Commission. 

The resistance of Colombian authorities to the implementa-
tion of international human rights is thus clear. International ju-
dicial and monitoring mechanisms seem unable to improve the 
situation of the civilian population and to limit the occurrence of 
forced displacements. Nonetheless, the ratifi cation of the Stat-
ute of the International Criminal Court by the Colombian Gov-
ernment raised some hopes concerning the fi ght against impu-
nity and an effective punishment of individuals responsible for 
displacement.

Forced displacement is indeed a war crime in the law of in-
ternational armed confl icts as well as non international armed 
confl icts. It falls under the jurisdiction of the ICC by virtue of 
article 8 paragraph 2 (e) of the Rome Statute. Moreover, the 
Court can be seized of a number of other war crimes com-
monly committed in Colombia which provoke the fl ight of ci-
vilians from their homes228. Effi cient obstacle to impunity, the 
Court can deal with cases which have not been investigated or 
prosecuted or have not been tried in an independent and im-
partial manner.

Yet, hopes have been destroyed by the reservation the Gov-
ernment made to the jurisdiction of the Court over war crimes. 
As a result, war crimes committed in Colombia or by Colombi-
an nationals are excluded from the competence of the ICC for a 
period of seven years, that is until 2009. According to President 

223 Comité de Derechos Humanos, Observaciones Finales del Comité 
de Derechos Humanos - Colombia, CCPR/80/COL, 2004. Reproduced in 
Coordinación Colombia-Europa-Estados Unidos, Boletin Informativo No. 15, 
Mayo 2004, p. 51.

224 On the 21st of July 2004, the InterAmerican Court of Human Rights 
held the Colombian State responsible for violations of the rights to liberty, 
physical integrity and life in a concerning the homicide of 19 shopkeepers, 
presumably committed by the paramilitaries, in Puerto Boyacá in 1987. 
The State will have to pay 6,5 million dollars to the families of the victims. 
El Tiempo, «Gobierno Colombiano acceptó su responsibilidad en la mas-
sacre de 40 civiles en Mapiripán», Bogotá, 22 May 2005. 

225 Idem.
226 United Nations High Commissioner for Refugees, «UNHCR con-

demns peace community massacre in Colombia», March 2005, available 
at http://www.reliefweb.int/rw/RWB.NSF/db900SID/HMYT-6A3NRU?Open
Document&rc=2&cc=col.

227 United Nations Commission on Human Rights, Report of the High 
Commissioner for Human Rights on the situation of human rights in Co-
lombia, 28 February 2005, E/CN.4/2005/10, p. 38.

228 Statute of the International Criminal Court, Rome, 17 july 1998, re-
produced in United Nations, Human Rights, A Compilation of International 
Instruments, vol. I part II, United Nations, Geneva, 2003, p. 689.
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Uribe, it constitutes «an open window» to an eventual peace 
process229. Here again, impunity is perceived as the legitimate 
price of peace, and human rights and humanitarian law remain 
hostages of the political agenda of the Government, in spite of 
the efforts made by the above mentioned international bodies 
to impose as a matter of priority respect for basic principles of 
international law. 

The casualness of Colombian authorities in front of these in-
sistent demands is disconcerting. However, going beyond legal 
considerations and approaching politics offers a better under-
standing of the situation. Such behaviour appears indeed to be 
fed by the absence of political incentives to enter in compliance 
with the law. Pressures to prompt the Government to respect ci-
vilians and protect the displaced population on the part of hu-
man rights and humanitarian organisations do not suffi ce and 
need desperately headquarters’ support and political backing to 
be effective. 

Therefore, the disinterest widely shown for the plight of the 
displaced, both at national and international level and the fail-
ure to oppose the Government’s anti-narcotic and counter-ter-
rorism policies, while they largely contribute to aggravate the 
displacement crisis, have encouraged Colombian authorities to 
persist in neglecting human rights and the rights of the uproot-
ed, wrecking thus the efforts done by international agencies in 
the fi eld. In the absence of more assertive advocacy from UN 
headquarters and the donor community, no signifi cant improve-
ment in the protection of IDPs and the general population can 
be reasonably expected.

III.  The absence of strong political stance in favour of the uprooted, 
a serious limit to advocacy efforts

As observed when reviewing the protection activities undertak-
en by the major international actors in favour of IDPs, certain fi eld 
based agencies with a protection mandate, principally the UNHCR, 
the OHCHR and the ICRC, have devoted an important share of 
their efforts to advocacy. Considering that in Colombia the main 
hindrances to effective protection of the civilian population and 

the displaced derive less from the incapacity of the State to secure 
their rights and to fulfi l its correlative duties, but rather from a re-
luctance to make it a priority, advocacy constitutes indeed an es-
sential component of a successful protection strategy. However, 
the absence of political mobilisation around the cause of the dis-
placed appears as an insuperable obstacle to these efforts. The 
large indifference to the displacement crisis on the national politi-
cal scene and in international diplomatic circles allows to a great 
extent the Government to neglect its responsibilities.

In addition, fi eld-based agencies, their headquarters and the 
major donors cautiously refrain from addressing certain issues, 
regarded as politically sensitive, while the latter are of utmost 
importance when it comes to effectively protect endangered 
communities and prevent displacement.

If the protection of at-risk populations and the displaced in 
Colombia are to become fi nally effective, senior offi cials of pro-
tection mandated organisations, in particular UN agencies, UN 
headquarters offi cials and the community of donors have to 
resolve upon confronting Government’s counter-terrorism and 
anti-narcotic policies, as well as raising protection issues in the 
context of potential peace negotiations.

1.  THE NEGLIGIBLE POLITICAL WEIGHT OF THE ISSUE OF FORCED DISPLACEMENT

As explained earlier, some international agencies have, from 
the onset of their intervention, laid emphasis on the Govern-
ment’s duty to provide protection and assistance to victims of 
forced displacement. However, their efforts to advocate for the 
rights of the displaced have had only limited results. Indeed, 
the non compliance of the Government with its internation-
al and domestic obligations towards the displaced population 
never prompted any political sanction at national or interna-
tional level.

On the national political scene, forced displacement is not an 
issue of primary importance. Colombian citizens suffer daily the 
consequences of forty years of internal confl ict which have se-
verely affected the Colombian social fabric as well as the econ-
omy. Kidnappings, murders, drug traffi cking and death threats 
are not exclusively imputable to the armed actors but also to or-
dinary delinquents. Thus, the principal aspiration of the general 
population is the end of the confl ict and the return to a form of 
stability.

229 Colombian Commission of Jurists, A Growing Absence of Guar-
antees - Situation of Human Rights and Humanitarian Law in Colombia, 
1997-2003, Bogotá, Opciones Gráfi cas Editores, 2003, p. 44.
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In such a context, little attention is being paid, even in the 
press, to the plight of the internally displaced, in spite of the 
sensitization campaigns led by some Colombian NGOs and sup-
ported by UN agencies as well as the few protests organised by 
the IDPs themselves230. 

Moreover, the uprooted are perceived with certain distrust 
by the general population. They are seen as a potential threat 
to public order and often assumed to entertain links with one or 
another organised armed group. The displaced are blamed for 
crime, environmental degradation and for lowering the living 
standards of the population in places where they settle231. Con-
sequently, Colombians, which generally are not aware of the 
sufferings incurred by the experience of forced displacement, do 
not sympathise with the cause of the displaced.

While the total number of IDPs amounts to two or three million 
individuals, depending on the source, their impact on the outcome 
of local or national elections is negligible. Lacking documentation, 
their voting rights are often restricted232. Moreover, a consequence 
of their suffering and isolation is a loss of trust and confi dence in 
their country’s social, legal, and political institutions and apathy 
about participating in politics233. Considering that the displaced 
themselves tend to deny their condition,- in order to avoid preju-
dices and stigmatization, the problem of displacement and the dif-
fi culties the uprooted encounter lack considerable visibility. 

The current Government benefi ts of wide public support ow-
ing to its relative military successes and President Alvaro Uribe 

Velez obtained a legal reform enabling him to run a second time 
for the presidential elections234. In such a context, adequate as-
sistance and protection of the uprooted is not a burning item on 
the national political agenda.

At international level, the Colombian humanitarian crisis is 
not well-publicised. While the country receives a large amount 
of attention from the United States and is sometimes spoken 
about in the media, it is usually only in the context of drug con-
trol and violence235. After the issue of internal displacement 
came into the limelight in 2002, year where the rate of displace-
ment reached a peak, international attention decreased.

Admittedly, as shown by the large number of internation-
al agencies present on the ground, the crisis is given a certain 
attention in diplomatic circles. However, the quasi-absence of 
public mobilisation around that topic does not favour asser-
tive actions on the part of foreign governments. Foreign aid 
addressed to the displaced is thus limited to avert a spill-over 
of the crisis beyond Colombian borders and an upsurge in the 
number of Colombian refugees.

According to ECHO’s ranking of the world’s humanitarian cri-
sis, Colombia is only one point below the level at which it would 
be regarded as a «forgotten crisis»236. The issue of displacement 
and humanitarian needs are rarely raised in the international 
press, except in Spain, and few donors contribute in assisting 
the uprooted apart from ECHO, USAID and the Spanish coop-
eration agency.

230 «In 1998 and 1999, displaced persons temporarily occupied the 
offi ces of the Defensoria del Pueblo (Human Rights Ombudsman) and UN-
HCR. A group of about 60 displaced persons occupied the offi ce of the 
ICRC in Bogotá in December 1999 and remained there throughout 2000.» 
U.S. Committee for Refugees, Country Report: Colombia, June 2001, 
available at http://www.refugees.org/world/countryrpt/amer_carib/2001/
colombia.htm.

231 Patricia W. Fagen, Amelia Fernandez Juan, Finn Stepputat and 
Roberto Vidal Lopez, Internal Displacement In Colombia: National and 
International Responses, Working Paper 03.6, 2003, Copenhagen, IIS/Gl. 
Kongevej Working Papers, p. 7.

232 United Nations High Commissioner for Refugees, Balance de la políti-
ca de atención al desplazamiento interno forzado en Colombia 1999-2002, 
Bogotá, October 2002, para. 114.

233 Liliana Obregón and Maria Stavropoulou, «In Search of Hope: The 
Plight of Displaced Colombians», in Roberta and Francis Deng (eds.), The 

Forsaken People - Case Studies of the Internally Displaced, Washington, 
D.C, Brookings Institution Press, 1998, p. 423.

234 The constitutionality of the law adopted in 2004 is still examined 
by the Constitutional Court. United Nations Commission on Human 
Rights, Report of the High Commissioner for Human Rights on the situa-
tion of human rights in Colombia, 28 February 2005, E/CN.4/2005/10, 
para. 4.

235 European Commission, Humanitarian Aid Committee, Humanitar-
ian Aid for Internally Displaced People, Refugees and Other Vulnerable 
Groups in Colombia and Neighbouring Countries. Global Plan 2005, 
Directorate for Humanitarian Aid - ECHO, February 2005, ECHO/-SM/
BUD/2005/01000, p. 9. 

236 European Commission, Humanitarian Aid Committee, Humanitar-
ian Aid for Internally Displaced People, Refugees and Other Vulnerable 
Groups in Colombia and Neighbouring Countries. Global Plan 2005, ibi-
dem, p. 9.
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In that regard, the position of the United States is peculiar. 
Colombia is the second largest US military aid’s recipient after Is-
rael. While 129 million dollars have been earmarked for IDP’s as-
sistance237, the Colombian Government received 3 billion dollars 
in support of its counter-insurgency operations and anti-narcotic 
measures under the so-called Plan Colombia between 1997 and 
2004238.

Although 25 percent of the security assistance included in 
this package is formally subjected to human rights conditions, 
the conditions have not been enforced239. The full amount of 
aid continues to fl ow to Colombia in spite of the poor record 
of the Government in protecting human rights, in particular the 
rights of the displaced. Such a military support to a Government 
whose security policy consciously blurs the distinction between 
civilians and combatants and whose anti-narcotic operations, in 
the fi rst place the fumigations of illegal crops, provoke further 
displacement is highly controversial and has been widely criti-
cised240. 

This quasi-indifference from the international community, 
notably from donor countries, does not encourage the Govern-
ment to take up its responsibilities and to confront the displace-
ment crisis. The political cost of neglecting the welfare of the ci-
vilian population is low.

2.  THE OVERALL SILENCE IN FRONT OF THE PRESIDENT’S COUNTER TERRORISM 
RHETORIC AND THE EFFECTS OF PLAN COLOMBIA ON THE CIVILIANS

In an effort to regain control over territories held by or-
ganised armed groups, prominently the FARC, President Uribe 
launched a «Democratic Security» policy when he took his func-
tion in 2002. This policy —offi cially, a framework for anti-terror-
ist operations rather than for a military offensive— is aimed at 
defeating insurgents by increasing the military presence in the 
country, involving the civilian population in the confl ict and in-
tensifying the fumigation of illicit crops in an attempt to destroy 
the insurgents’ economic base.

In spite of the positive results put forward by the Govern-
ment, the new measures adopted raise serious concerns as to 
their compatibility with international humanitarian law and hu-
man rights standards. 

On the one hand, various laws and regulations adopted in 
the framework of that policy have been declared unconstitu-
tional by the Constitutional Court because they violated funda-
mental freedoms and undermined basic judicial guarantees. On 
the other hand, the constant denial by the Government of the 
existence of an internal armed confl ict, and the correlative af-
fi rmation that organised armed groups constitute instead terror-
ist threats, seriously impedes the application of international hu-
manitarian law and the armed actors’ accountability.

This policy not only provokes new forced movements of 
population, since it denies the distinction between civilians 
and combatants established under international humanitarian 
law, but it also increases the stigmatisation of the displaced, 
assumed to sympathise with the so-called «terrorist groups». 
However, to the exception of a number of Colombian and in-
ternational Non Governmental Organisations, few voices were 
raised to denounce the harm caused by the measures at stake 
to the civilian population and their negative impact on dis-
placement. 

International organisations and UN agencies present in Co-
lombia conscientiously avoid approaching the issue. For ex-
ample, UNHCR, though denouncing regularly the violations of 
humanitarian law perpetrated by the guerrilla groups and the 
paramilitaries, remained until now silent concerning the threats 
to the safety of the civilian population caused by the Govern-
ment’s large scale military operations. Similarly, the refugee 
agency does not publicly denounce forced displacements in-
duced by crop fumigations, these fumigations constituting the 
major tool of the President’s fi ght against narco-traffi c. 

Admittedly, there is a risk for fi eld-based organisations to di-
rectly confront governmental policies. The Offi ce of the High 

237 Government of Colombia, Plan Colombia ha prestado atención a más 
de 2 millones de afectados por desplazamiento, 9 December 2004, available at 
http://www.reliefweb.int/w/rwb.nsf/6686f45896f15dbc852567ae00530132/ 
499771a65a52b54ac1256f6600469c6d?OpenDocument.

238 Consultoría para los Derechos Humanos y el Desplazamiento, The 
«Patriot Plan», Bulletin No 50, Bogotá, 31 August 2004.

239 Human Rights Watch, World Report 2005, Human Rights Overview- 
Colombia, January 2005, available at http://hrw.org/english/docs/2005/01/ 
13/colomb9847.htm.

240 Human Rights Watch, World Report 2005, Human Rights Over-
view- Colombia, ibidem.

Anuario de Acción Humanitaria y Derechos Humanos
Yearbook on Humanitarian Action and Human Rights
© Universidad de Deusto. ISSN: 1885 - 298X, Núm. 3/2006, 115-166
http://revista-derechosumanos.deusto.es



IDPs in Colombia: The necessary step towards effective protection 157

Commissioner for Human Rights has been the only UN agency 
to adopt publicly a principled stance towards the new counter-
terrorism rhetoric, the measures threatening the citizens’ basic 
freedoms and the increased involvement of the civilian popu-
lation in the confl ict through the constitution of an informants 
network and the recruitment of so-called peasants soldiers and 
it suffers the consequences of its temerity.

Various government offi cials made declarations accusing the 
Offi ce to serve the interests of «terrorist groups» with such criti-
cisms and, as mentioned earlier, the Colombian Vice President, 
Francisco Santos, met twice the High Commissioner, Louise Har-
bour, in the beginning of the year 2005, in order to renegotiate 
the mandate of her offi ce in Colombia, his objective being to cir-
cumscribe its function to the provision of technical assistance to 
the Government241.

Admittedly also, public disclosure is not the only way to prac-
tice advocacy. The ICRC has been at times very successful in rais-
ing issues pertaining to the protection of civilians behind closed 
doors. However, UN agencies are not compelled to adopt such 
a strict approach to their neutrality. Taking publicly the side of 
the victims, IDPs and the civilian population, is not a breach of 
neutrality but can be perceived as a sign that the agencies con-
cerned refuse to become accomplice of violations of humanitar-
ian and human rights law242. 

Considering moreover the risks assertive advocacy entails 
for national and even international humanitarian NGOs, both in 
terms of access to the populations in need and of staff security, 
the UN could take the lead in facing the Government and pro-
vide in this way a more secure environment for the latter to raise 
human rights concerns.

Colombian NGOs, IDP organisations and some international 
NGOs have been recently particularly threatened by the repeat-
ed declarations of Government offi cials accusing them to sup-
port the guerrilla groups, the «terrorists» according to the of-
fi cial terminology243. Human rights defenders and leaders have 
also been victims, in recent years, of large scale surveillance and 
information gathering, violations of their freedom of expression, 
threats, harassment, arbitrary arrests, abusive judicial proceed-
ings and violations of the due process, in addition to homicides.

The passivity of State authorities regarding these abuses and 
the lack of support from UN agencies in their advocacy efforts 
might ultimately discourage them to manifest their indignation 
in front of the detrimental consequences of the Government’s 
policies, notably regarding displacement prevention and the per-
sonal security of the uprooted.

Consequently, it can be regretted that, except the OHCHR, 
neither the UN agencies, nor the Resident Coordinator openly 
criticized the Uribe’s Administration position. If the UN is to ap-
pear as the guardian of international human rights as the ICRC 
is the guardian of the Geneva Conventions, it should speak 
out244. Generally, the risk of expulsion or serious reprisals by 
State authorities seems to be overestimated. International hu-
manitarian and development assistance is crucial for the Gov-
ernment and a virulent reaction from his part would be partic-
ularly unlikely if these organisations formed a united front and 
faced the authorities to prompt a policy change.

Such cautiousness is above all problematic since it largely 
prevents international organisations, and in particular UN agen-
cies, from making contacts with the organised armed groups to 
negotiate fundamental issues, such as humanitarian access245. 

241 El Tiempo, «El Gobierno busca redefi nir papel de la ofi cina de la 
ONU en Colombia», Bogotá, 10 April 2005. 

242 «Neutrality and impartiality are about taking a principled approach, 
ensuring that actions by all parties conform to international human rights and 
humanitarian standards». Diane Paul, Simon Bagshaw, Protect or Neglect? 
Toward a More Effective United Nations Approach to the Protection of Inter-
nally Displaced Persons, the Brookings-SAIS Project on Internal Displacement 
and the UN Offi ce for the Coordination of Humanitarian Affairs Inter-Agency 
Internal Displacement Division, Washington D.C., November 2004, p. 43.

243 El Tiempo, «El riesgo de los señalamientos (Atando cabos)», Bo-
gotá, 26 March 2005.

244 Diane Paul, Simon Bagshaw, Protect or Neglect? Toward a More 
Effective United Nations Approach to the Protection of Internally Displaced 
Persons, ibidem, p. 43.

245 «It is critically important that humanitarian actors are able to freely 
make contacts with non-state actors and to negotiate such fundamental 
issues like humanitarian access, regardless of relationships between the 
State and the rebel groups.» UN Secretary General, Report of the Secretary 
General to the Security Council on the protection of civilians in armed 
confl ict, UN doc. S/2002/1300 (2002), para. 19. 
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The President made indeed clear that it is expecting the UN to 
defi ne its position towards the organised armed groups. In the 
words of the Colombian Peace Commissioner, Luis Carlos Re-
strepo, «The United Nations cannot maintain neutrality vis-a-
vis terrorist groups in the hope of scoring points with them» 246. 
Such an injunction should normally prompt a strong reaction 
from the headquarters in order to impress upon Colombian au-
thorities that fi eld-based offi cials have mandate for establishing 
contacts with all the parties to the confl ict. 

However, at headquarters level, the problem posed by Presi-
dent Uribe’s counter-terrorist policies remains very delicate to 
address. While some high-ranking offi cials have tried to empha-
sise the responsibility of the Government towards the displaced 
and while the UN never subscribed to the affi rmation that the 
situation in Colombia do not constitute an internal armed con-
flict, no one publicly condemned the consequences of the 
«Democratic Security» policy has on the civilian population and 
its most vulnerable sector, the displaced.

This behaviour is well illustrated by the report drafted by the 
Inter-Agency Internal Displacement Division following its visit to 
Colombia in February 2005247. Although it gives a comprehen-
sive overview of the existing loopholes in relation to the pro-
tection and assistance of IDPs —both in the domestic and the 
international response— and formulates valuable recommenda-
tions, it fails to call the Government to respect the fundamen-
tal distinction between civilians and combatants and to shield as 
much as possible civilians from the effect of the confl ict and of 
the fi ght against narco-production.

Similarly, the Commission on Human Rights voiced several 
times concern over the wide range of human rights violations and 

breaches of humanitarian law witnessed in Colombia without 
reasserting fi rmly the existence of an internal armed confl ict or 
urging the Government to reconsider its policy.

In comparison, the Emergency Relief Coordinator has shown 
greater independence. Quite unusually, he held a press brief-
ing in Geneva after his four-day visit to Colombia in May 2004. 
Acknowledging the impact the repeated offensives of the army 
have had on civilians —provoking notably their fl ight or blocking 
humanitarian access to endangered communities— he affi rmed 
that a procedure had been established in consultation with the 
President whereby he would meet with the High Commissioner 
for Peace to discuss how to undertake humanitarian diplomacy 
either with the armed actors or through the Church in order to 
«try to humanise this very dirty confl ict»248.

Nevertheless, when asked how the increased presence of 
United States troops and activities had impacted the humanitar-
ian situation over the past years in Colombia, he only answered 
that it was a politically sensitive issue. The almost unconditional 
and considerable support provided by the United States to Presi-
dent Uribe’s «Democratic Security» policy seems to be the key 
of UN offi cials’ reluctance to openly criticise the latter249.

Turning to the donors, one can easily understand why, in 
such circumstances, their stance regarding the human rights 
and humanitarian situation in Colombia remains unclear: criticis-
ing too fi rmly the new Government’s measures would amount 
to criticising the United States’ foreign policy. Colombian guer-
rilla and paramilitary groups have indeed been added to the US 
Department of State’s list of terrorist organisations, which offers 
apparent legitimacy to the «anti-terrorist fi ght» led by Uribe’s 
Administration250. 

246 Agence France Press, «Colombia asks UN to defi ne stance toward 
armed groups», 27 April 2005, available at http://www.reliefweb.int/rw/
rwb.nsf/0/d6b9fe5b2d1fb05b49256ff100043e15?OpenDocument.

247 UN Inter-Agency Internal Displacement Division, Report on the 
Mission to Colombia, 16-27 January 2004, available at www.reliefweb.
int/idp/docs/ reports/2005/Colombia%20January%202005.pdf.

248 Emergency Relief Coordinator, Press Briefi ng on Colombia, 10 May 
2005, available at http://www.un.org/News/briefi ngs/docs/2004/OCHABrf.
doc.htm.

249 It could be regretted that the ERC did not take advantage yet of 
the possibility to bring situations of particular concern to the attention of 

the Inter-Agency Standing Committee to the extent that an offi cial state-
ment from the latter, formed by the heads of the major UN humanitarian 
agencies, would probably carry more weight and allow for greater inde-
pendence vis-à-vis political constraints.

250 The Revolutionary Armed Forces of Colombia-People’s Army 
(FARC-EP) and smaller Army of National Liberation (UCELN) guerrillas ap-
peared on the fi rst American list of foreign terrorist organisations in 1997. 
On the 10 September 2001, Washington added the United Self-Defence 
Groups of Colombia (AUC). Robin Kirk, «Colombia and the “War” on Terror: 
Rhetoric and Reality», The World Today, March 2004. 
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While, making a positive move, a group of twenty four do-
nors adopted in 2003 the London Declaration251 by which, 
among other things, they conditioned their assistance to respect 
by State authorities of the recommendations of the High Com-
missioner for Human Rights; they did not fulfi l this commitment.

In February 2005, indeed, thirty-four donor countries this 
time reasserted their engagement to assist the Government, 
though the reports of the High Commissioner still illustrate the 
alarming human rights situation in the country and the resilient 
unwillingness from the authorities to implement her recommen-
dations252. They also reaffi rmed the necessity to comply with the 
said recommendations and to ensure respect for truth and jus-
tice in relation to the demobilisation process currently negoti-
ated with the paramilitary groups. However, in the light of their 
past behaviour, President Uribe has all the reasons to believe 
that such support is not going to be withdrawn.

Hence, beyond ensuring the viability of the «Democratic Se-
curity» policy with impressive fl ows of fi nancial and material as-
sistance, regardless of the consequences for the civilian popu-
lation, the United States protect Uribe’s administration against 
eventual sanctions from the community of donors and the inter-
national community, at large. The incentive for the present Gov-
ernment to recognise the existence of an armed confl ict, secure 
application of international humanitarian and human rights law, 
and duly protect victims of forced displacement, as requested 
by all the human rights organisations and monitoring bodies, is 
null. Without the necessary political backing, the action of hu-
man rights, humanitarian and development assistance organisa-
tions is condemned to fail in trying to provide effective protec-
tion to civilians and to Internally Displaced Persons.

This is being once again demonstrated by the current demo-
bilisation process negotiated with the paramilitary groups. While 
various sectors of the international community have voiced fears 
as to the impunity of demobilized paramilitaries, a number of 
them being responsible of war crimes and crimes against hu-
manity, the Organisation of American States —contrary to the 
UN which estimated that the guarantees given by the Govern-
ment are insuffi cient— accepted to supervise the process and 
received fi nancial support from various Governments including 
Sweden, Irland and The Netherlands.

This decision is highly criticisable considering that the so-
called demobilisation process seems rather meant to recycle 
members of the paramilitary groups into civil society without 
ensuring truth and justice for their victims, notably the IDPs 
despoiled from their lands, and that the paramilitaries do not 
respect the cease fi re and continue to perpetrate numerous 
breaches of humanitarian law.

In lending legitimacy to the actions led by a Government 
who seems little concerned by the well-being of its population, 
donor Governments and Member States of international organ-
isations not only seriously impede the efforts done by human 
rights, humanitarian and development organisations to bring 
some relief and uphold the rights of the displaced and endan-
gered populations, but also deprive these efforts from their es-
sential moral and legal groundings. International agencies are 
not mandated for and should abstain from ensuring the sus-
tainability of policies widely detrimental to the basic rights of 
the population and the uprooted by providing remedies which 
—though insuffi cient— avert strong public discontent and po-
litical troubles for the Government.

251 El Tiempo, «En un año, cambió el tono de 34 países hacia Colom-
bia», Bogotá, 5 February 2005.

252 Cartagena Declaration, Cartagena de Indias, 3 and 4 February 
2005, available at http://www.embajada-colombia.de/paginas/cooperacion/

CARTAGENA%20DECLARATION%20(english-%20unofi cial%20translation). 
doc.
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Conclusions

Deeply rooted in the confl ict over land and power affecting 
Colombia for more than four decades, forced displacement is 
the clearest manifestation of the protection needs of the civil-
ian population. Civlians are attacked either directly or indirectly; 
either because they live in cross-fi re zones or because they con-
stitute an obstacle to the realisation of the strategic goals of the 
armed actors and their powerful allies, be they large landowners 
or drug traffi ckers.

Displacement is the fi rst of a long series of human rights vio-
lations endured by those forced from their homes by violence. 
As indicated, forty percent of the uprooted ultimately joins the 
ranks of the urban poor in shantytowns located at the periphery 
of Colombia’s major cities, where they remain unable to exercise 
their rights to health, food, education, housing, identity before 
the law and so forth. They are additionally increasingly exposed 
to the insecurity arising from the common delinquency and the 
progressive urbanisation of the confl ict. Due to a persistence, or 
intensifi cation, of the confl ict in rural areas and an absence of 
resettlement opportunities, the displaced are compelled to ac-
cept such miserable living conditions.

Ironically, internally displaced persons enjoy in Colombia the 
widest legal protection in the world. The fl awed implementation 
of the provisions protecting the rights of the displaced popula-
tion results less from the inability of the State to comply with 
its international and domestic obligations than from its unwill-
ingness to consider protection of civilians and IDPs as a prior-
ity. This has become evident since President Uribe took offi ce. 
Devised to restore State’s control over territories held by the or-
ganised armed actors, its «Democratic Security Policy», ground-
ed in the denial of the existence of an internal armed confl ict, 
seriously undermines the protection of the civilian population, 
contributes to aliment continuous fl ows of IDPs and has proved 
extremely harmful to the security of the uprooted. In addition, 
recent reforms and budget restrictions have, in the fi rst place, 
affected existing institutions and mechanisms for the protection 
of the displaced population.

Alerted by the impending displacement crisis, now the sec-
ond largest worldwide, international humanitarian and devel-
opment agencies have progressively concerned themselves with 
the problem. In rupture with past practices, international organ-

isations and NGOs, beyond protection-mandated organisations, 
have progressively acknowledged the sore protection needs of 
IDPs. Culminating in the adoption of a rights-based strategic 
framework for assistance to the displaced by the UN Country 
Team in 2002 —the Humanitarian Action Plan— this tendency 
has led international agencies to emphasise State’s primary re-
sponsibility to assist and protect internally displaced persons 
rather than attempt to palliate its passivity.

As illustrated through our broad review of the activities of in-
ternational agencies in favour of IDP protection, the latter have 
until now privileged activities pertaining to advocacy for the 
rights of the displaced and to «capacity-building» targeted at 
State institutions, civil society organisations and IDP organisa-
tions in order to promote better implementation of the exist-
ing legal framework. These strategies have unfortunately failed 
to guarantee better displacement prevention, emergency assist-
ance and socio-economic stabilisation and reintegration oppor-
tunities to the uprooted. 

On the one hand, insuffi cient budget allocations and meas-
ures adopted by the two last Colombian Governments, es-
pecially by the current Administration, have continuously un-
dermined the efforts made by the international community. 
On the other hand, calls and recommendations in favour of 
respect, protection and fulfi lment of international humanitar-
ian and human rights law standards remained in wide major-
ity unheeded.

As evidenced in our previous developments, such ineffi ciency 
of international undertakings on behalf of the displaced popu-
lation is only partially attributable to fi eld based agencies. Ad-
mittedly, actions of the international community in the fi eld of 
protection are impeded by insuffi cient strategising of protec-
tion activities, in particular as far as non protection-mandated 
agencies are concerned. Humanitarian and development or-
ganisations have indeed largely limited their protection efforts 
to so-called «protection mainstreaming», useful in order to duly 
consider the impact of their activities on the enjoyment of hu-
man rights, but incapable of replacing adequate planning and 
strategising as well as activities exclusively aimed at ensuring the 
protection of civilians at-risk of displacement and IDPs.

Staff restrictions and concentration in certain areas also limit 
the extent to which international agencies guarantee the physi-
cal safety of communities at-risk, while international presence in 
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areas where government forces do not have access or are un-
willing to provide protection is crucial. Additionally, international 
actors largely failed to adequately address some of the specifi c 
features of internal displacement in Colombia such as its mainly 
individual or unfamiliar character and its long lasting effects on 
the Colombian social fabric. The lack of funds in support of the 
general activities of international agencies in favour of IDPs and 
the reluctance of donors to fi nance protection related projects, 
such as those grouped under the heading «Protection/Human 
Rights/Rule of Law» in the Humanitarian Action Plan, explain to 
a great extent these limitations.

Another factor limiting the impact of dissemination, advo-
cacy and capacity-building initiatives of international agencies 
in favour of IDPs and, more generally, of the civilian population, 
is the lack of incentive for combatants and the State to respect 
and ensure respect for humanitarian and human rights law 
standards. Given the climate of impunity prevailing in Colombia, 
indeed, members of the guerrilla groups, and, a fortiori, para-
militaries and members of the armed forces fear little the conse-
quences of committing war crimes. Considering, in addition, the 
reservation Colombia made to the Statute of the International 
Criminal Court and the current peace process engaged with the 
paramilitaries, which ensures almost total impunity to the lat-
ter for the crimes committed in the course of hostilities, the per-
spectives of behavioural changes on the part of the combatants 
are meagre. At the other end of the spectrum, the weakness of 
existing international mechanisms to secure State’s compliance 
with international humanitarian and human rights law and the 
absence of international enforcement mechanism seriously re-
duce the impact of monitoring, reporting and advocacy activi-
ties of international organisations such as the UN and the OAS.

Finally, and above all, the failure of advocacy efforts and the 
persistent unwillingness of the Colombian Government to secure 
implementation of the rights of IDPs and protect the civilian pop-
ulation are largely explained, as we argued in the fi nal section, 
by the negligible political weight of these issues. While undeni-
ably alarming, the displacement crisis does not constitute a burn-
ing item on the Government’s political agenda. Both at national 
and international level the humanitarian situation in Colombia 
and the phenomenon of forced displacement lack considerably 
visibility, allowing thus the Government to neglect its obligations 
to prevent displacement and protect IDPs. Worst, to the excep-
tion of the High Commissioner for Human Rights and its repre-

sentative in Bogotá, fi eld-based senior offi cials of the United Na-
tions, UN headquarters’ offi cials and donor Governments have 
attemped to de-politicise the issue of displacement, limiting their 
advocacy undertakings to questions relating to humanitarian ac-
cess, respect and implementation of the Guiding Principles on In-
ternal Displacement and impunity for war crimes. They conscious-
ly avoid approaching what they deem to be politically sensitive 
issues and, in particular, to oppose overtly Uribe’s Administration’s 
counter-terrorism rhetoric and policy, while the latter bear harsh 
consequences for the civilian population and the displaced.

If related for fi eld-based agencies to a fear of reduced access 
to threatened populations or expulsion from the country, such 
an over-caution on the part of UN headquarters and donors has 
more to do with the almost unconditional fi nancial and politi-
cal support provided by the United States to the Government of 
Alvaro Uribe and its policies. This is highly regrettable insofar as 
headquarters’ support is essential to any advocacy effort. More-
over, fi nancial pressure and incentives on the part of the donor 
community, in particular ECHO and USAID, would be undoubt-
edly more successful than the dozens of recommendations is-
sued by the High Commissioner for Human Rights in order to 
prompt sustainable policy changes. 

This evidences how in Colombia the classical dichotomy be-
tween protection and assistance transforms into a dichotomy 
between different models and levels of advocacy. What is need-
ed is indeed high profi le and assertive advocacy. Advocacy has 
to move from the humanitarian arena to political and diploa-
matic circles.

The ambiguity of the discourses of international agencies 
and donor governments towards the Administration in place in 
Colombia puts fi eld-based agencies in a diffi cult position. While 
disengagement from Colombia is not offi cially considered, con-
tradictions between the terms of their mandates and the activi-
ties they are able to undertake confront international agencies 
with a serious dilemma. They might choose to persist in col-
laborating with a Government who is obviously unprepared to 
comply with its international obligations towards its population, 
including the displaced, and thereby become accomplice of its 
passivity, or prefer to stop collaborating and withdraw partial-
ly their services, abandoning thus civilians and displaced in the 
hands of the warring parties, without assistance beyond a mini-
mum level.
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In our view, in the absence of any reaction from headquar-
ters and of effective pressure exerted by donor governments, 
international agencies —in particular protection mandated 
agencies cooperating widely with the Government such as 
UNHCR and OHCHR— should speak up and maybe reconsider 
the nature of their involvement in Colombia. At variance with 
their mandates and the fundamental goals of international 
assistance and cooperation, they are for example prohibited 
from establishing contacts with non-state actors or forced to 
accompany or support returns of «peace communities» to un-
safe areas due to the absence of opportunities for socio-eco-
nomic stabilisation and reintegration. Despite this, they con-
tinue to cooperate with the Government. In the light of the 
most recent developments, the situation appears hardly sus-
tainable.

In June 2005, President Uribe sent guidelines to foreign 
ambassadors, representatives of international agencies and 
cooperation agencies in Colombia enjoining them to refrain 
from using terms such as «armed confl ict», «non state ac-
tors», «civil protection», «peace communities», «peace terri-
tories» or «humanitarian space», judged ambiguous and inap-
propriate. In addition, international agencies are prohibited to 
«undertake so-called “humanitarian activities” implying to es-
tablish contacts with organised armed groups». According to 
domestic observers, after the non replacement of James Lem-
oyne to the post of UN Secretary General’s representative in 
Colombia in 2005, this circular is the preamble to the exit of 
other agencies, among which primarily UNHCR, OHCHR and 
OCHA, three agencies particularly concerned with protection 
of internally displaced persons.

The months following the completion of the present research 
confi rmed these assumptions. IOM announced in October 2005 

that it would, in partnership with the Pan American Develop-
ment Foundation, provide assistance to Internally Displaced Per-
sons and other vulnerable groups in Colombia for the next fi ve 
years. This decision, motivated by the allocation of a 100 million 
dollars grant from the United States Agency for International 
Development, is likely to coincide with the progressive disen-
gagement of UNHCR as the refugee agency did not receive the 
necessary funds to implement its programmes in favour of IDPs. 
Unfortunately, IOM does not have the same experience in IDP 
protection and cannot be expected to take principled stances 
regarding the Government’s policies.

Annex: Newly displaced people in Colombia yearly

Year CODHES GoC SUR

1985-94 720,000 No info-94: 4786
1995 89,000 247
1996 181,000 2,570
1997 257,000 11,099
1998 308,000 34,460
1999 288,000 29,139
2000 317,375 329,981
2001 341,925 373,663
2002 412,553 422,957
2003 207,607 219,431
2004 287,581 145,995
2005 252,801 106,000

Total Cumulated 3,650,041 1,700,743

Sources:  Norwegian Refugee Council/Global IDP Project, Global IDP Database, Profi le 
on Internal Displacement: Colombia, as of October 2005.

Notes:  Table based on estimations realised by the Colombian NGO Consultoría para 
los Derechos Humanos y el Desplazamiento (CODHES) and the Government of 
Colombia through the offi cial Single Registration System (GoC SUR).
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